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  against	
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  with	
  the	
  Committee	
  against	
  Torture	
  

	
  

Dear	
  Mr.	
  Chairperson,	
  

	
  

On	
   15	
   March	
   2012	
   Andrei	
   Bondarenko,	
   Director	
   of	
   the	
   informational	
   and	
   educational	
   institution	
  
“Platforma”	
  in	
  Belarus	
  that	
  protects	
  the	
  rights	
  and	
  lawful	
  interests	
  of	
  convicts	
  and	
  of	
  those	
  people	
  who	
  
have	
  to	
  deal	
  with	
  the	
  judicial	
  system,	
  learned	
  that	
  he	
  is	
  temporarily	
  not	
  allowed	
  to	
  leave	
  the	
  country	
  
when	
  he	
  was	
  put	
  off	
  the	
  train	
  from	
  Minsk	
  to	
  Warsaw	
  at	
  the	
  border	
  control	
  point	
  Brest-­‐Centralnyj.	
  

Andrei	
  Bondarenko’s	
  NGO	
  was	
  one	
  of	
  the	
  contributors	
  to	
  the	
  joint	
  NGO	
  report	
  submitted	
  to	
  the	
  United	
  
Nations	
  Committee	
  against	
  Torture	
  for	
  the	
  review	
  of	
  the	
  4th	
  periodic	
  report	
  of	
  the	
  Republic	
  of	
  Belarus	
  
on	
   the	
   implementation	
   of	
   the	
   Convention	
   against	
   Torture	
   and	
   Other	
   Cruel,	
   Inhuman	
   or	
   Degrading	
  
Treatment	
  or	
  Punishment.	
  

Andrei	
   Bondarenko	
   was	
   one	
   of	
   the	
   three	
   human	
   rights	
   defenders	
   who	
   came	
   to	
   Geneva	
   the	
   9-­‐12	
  
November	
   2011	
   and	
   participated	
   in	
   the	
   briefing	
   of	
   NGOs	
   of	
   the	
   Committee	
   against	
   Torture	
   and	
  
assisted	
  to	
  the	
  review	
  of	
  his	
  country	
  at	
  the	
  Committee’s	
  47th	
  session.	
  

The	
   official	
   explanation	
   of	
   the	
   travel	
   restriction	
   of	
   Andrei	
   Bondarenko,	
   received	
   from	
   Oktyabrski	
  
district	
   department	
   of	
   internal	
   affairs	
   on	
   16	
   March,	
   is	
   “the	
   evasion	
   from	
   conscription	
   to	
   military	
  
service,	
  to	
  reserve	
  service”.	
  Though,	
  it	
  is	
  not	
  clear	
  which	
  State	
  institution	
  imposed	
  it	
  as	
  the	
  Ministry	
  of	
  
Defence	
  and	
  the	
  Ministry	
  of	
  Internal	
  Affairs	
  denied	
  their	
  involvement	
  with	
  issuing	
  the	
  restriction.	
  

This	
  explanation	
  however	
  is	
  in	
  contradiction	
  with	
  Article	
  30	
  of	
  the	
  Law	
  of	
  the	
  Republic	
  of	
  Belarus	
  On	
  
Military	
   Obligation	
   and	
   Military	
   Service.	
   The	
   law	
   defines	
   citizens	
   liable	
   to	
   conscription	
   to	
   military	
  
service	
  and	
  reserve	
  service	
  as	
   following:	
   “To	
  conscription	
  military	
  service,	
   to	
  reserve	
  service	
  –	
  male	
  
citizens	
   aged	
   between	
   18	
   and	
   27,	
   who	
   are	
   registered	
   or	
   obliged	
   to	
   be	
   registered	
   with	
   military	
  
authorities	
  and	
  who	
  are	
  not	
  reservists.”	
  

Andrei	
  Bondarenko	
  is	
  born	
  the	
  14	
  April	
  1973.	
  He	
  therefore	
  cannot	
  be	
  conscripted	
  to	
  military	
  service	
  
or	
  to	
  reserve	
  service	
  due	
  to	
  his	
  age.	
  

	
  

In	
  November,	
  Andrei	
  Bondarenko	
  did	
  not	
  have	
  a	
  problem	
  to	
  leave	
  the	
  country	
  to	
  participate	
  at	
  the	
  47th	
  
session	
  of	
  the	
  Committee	
  against	
  Torture.	
  

On	
   the	
  website	
   of	
   “Platforma”	
   and	
   in	
  media,	
   including	
   the	
  Geneva-­‐based	
  newspaper	
  La	
  Cité,	
   Andrei	
  
Bondarenko	
  has	
  made	
  his	
  participation	
  to	
  the	
  session	
  public	
  and	
  has	
  raised	
  critical	
  points	
  regarding	
  
Belarus’	
  authorities	
  answers	
  to	
  the	
  Committee.	
  

Although	
   there	
   is	
   no	
   clear	
   indication	
   that	
   the	
   restriction	
   on	
   the	
   right	
   to	
   leave	
   Belarus	
   imposed	
   on	
  
Andrei	
  Bondarenko	
  is	
  directly	
  linked	
  to	
  his	
  work	
  at	
  the	
  Committee,	
  the	
  fact	
  that	
  this	
  restriction	
  comes	
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after	
  a	
  publicised	
  visit	
  to	
  Geneva	
  indicates	
  a	
  connection	
  between	
  his	
  work	
  as	
  a	
  human	
  rights	
  defender,	
  
including	
  his	
  participation	
  in	
  the	
  47th	
  session	
  of	
  the	
  Committee,	
  and	
  the	
  restriction	
  itself.	
  

It	
  should	
  also	
  be	
  underlined	
  that	
  March	
  2012	
  was	
  the	
  first	
  time	
  he	
  tried	
  to	
  leave	
  Belarus	
  due	
  to	
  a	
  travel	
  
abroad	
  after	
  his	
  trip	
  to	
  Geneva	
  in	
  November	
  2011.	
  

	
  

The	
   right	
   to	
   liberty	
   of	
  movement	
   covering	
   the	
   right	
   to	
   leave	
   any	
   country,	
   including	
   a	
   citizen’s	
   own	
  
country,	
  is	
  guaranteed	
  by	
  Article	
  12	
  of	
  the	
  International	
  Covenant	
  on	
  Civil	
  and	
  Political	
  Rights	
  (ICCPR).	
  
We	
   consider	
   that	
   there	
   is	
   no	
   lawful	
   reason	
   making	
   this	
   restriction	
   necessary	
   to	
   protect	
   national	
  
security,	
  public	
  order,	
  public	
  health	
  or	
  morals	
  or	
  the	
  rights	
  and	
  freedoms	
  of	
  others	
  (Art.	
  12	
  §	
  3	
  ICCPR).	
  

Article	
  13	
  of	
  the	
  Convention	
  against	
  Torture	
  stipulates	
  that	
  the	
  State	
  has	
  an	
  obligation	
  “to	
  ensure	
  that	
  
the	
  complainant	
  and	
  witnesses	
  are	
  protected	
  against	
  all	
  ill-­‐treatment	
  or	
  intimidation	
  as	
  a	
  consequence	
  
of	
  his	
  complaint	
  or	
  any	
  evidence	
  given.”	
  

In	
  our	
  eyes,	
  the	
  restriction	
  to	
  leave	
  the	
  country	
  imposed	
  on	
  Andrei	
  Bondarenko	
  is	
  reprisal	
  against	
  his	
  
cooperation	
   with	
   the	
   United	
   Nations	
   human	
   rights	
   protection	
   mechanisms	
   and	
   constitutes	
   an	
  
intimidation	
  as	
  a	
  consequence	
  of	
  bringing	
  evidence	
  to	
  the	
  United	
  Nations	
  Committee	
  against	
  Torture.	
  

We	
  share	
   this	
   information	
  made	
  public	
  by	
  Andrei	
  Bondarenko	
  on	
  his	
  NGO’s	
  website,	
  as	
  agreed	
  with	
  
him,	
  to	
  call	
  upon	
  the	
  Committee	
  against	
  Torture	
  to	
  raise	
  its	
  concern	
  to	
  the	
  authorities	
  of	
  the	
  Republic	
  
of	
  Belarus	
  about	
  this	
  case	
  of	
  reprisal	
  against	
  a	
  human	
  rights	
  defender	
  cooperating	
  with	
  the	
  Committee	
  
and	
   to	
   request	
   from	
   the	
   Office	
   of	
   the	
   United	
  Nations	
  High	
   Commissioner	
   for	
  Human	
  Rights	
   to	
   take	
  
relevant	
  measure	
  to	
  address	
  this	
  case.	
  

	
  

Yours	
  sincerely,	
  

	
  

	
  

Maria	
  Dahle	
  
Executive	
  Director	
  

Human	
  Rights	
  House	
  Foundation	
  

	
  

	
  

Copies	
  to:	
   –	
  Office	
  of	
  the	
  United	
  Nations	
  High	
  Commissioner	
  for	
  Human	
  Rights	
  
(reprisals@ohchr.org)	
  

	
   –	
  Special	
  Rapporteur	
  on	
  the	
  Situation	
  of	
  Human	
  Rights	
  Defenders	
  
(defenders@ohchr.org)	
  

	
  

	
  

About	
  the	
  Human	
  Rights	
  House	
  Network	
  	
  

The	
  Human	
  Rights	
  House	
  Network	
  is	
  a	
  forum	
  of	
  cooperation	
  between	
  established	
  and	
  emerging	
  Human	
  
Rights	
  Houses,	
  uniting	
  70	
  NGOs	
  in	
  15	
  countries	
  in	
  Western	
  Balkans,	
  Eastern	
  Europe	
  and	
  South	
  Caucasus,	
  
East	
  and	
  Horn	
  of	
  Africa,	
  and	
  Western	
  Europe.	
  HRHN’s	
  aim	
  is	
  to	
  protect,	
  strengthen	
  and	
  support	
  human	
  
rights	
  defenders	
  and	
  their	
  organizations.	
  

The	
  Belarusian	
  Human	
  Rights	
  House	
  is	
  one	
  of	
  the	
  members	
  of	
  the	
  Network,	
  established	
  in	
  exile	
  in	
  Vilnius	
  
(Lithuania).	
  The	
  Human	
  Rights	
  House	
  Foundation,	
  based	
  in	
  Oslo	
  (Norway)	
  and	
  Geneva	
  (Switzerland),	
  is	
  
the	
  secretariat	
  of	
  the	
  Human	
  Rights	
  House	
  Network.	
  


