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Introduction

1. The present document is submitted by the Special Rapporteur on the situation on human
rights defenders, Ms Margaret Sekaggya, to the Human Rights Council, pursuant to resolutions
5/1 and 7/8 of the Human rights Council. The document provides summaries of the
communications on specific cases addressed by the Special Rapporteur to States, as well as
summaries of the replies by States received and their observations thereon.

2. The cases raised by the Special Rapporteur in this addendum include communications
sent from 10 December 2008 to 15 December 2009. The addendum contains summaries of
responses received from States until 10 February 2010. Although received before 10 February
2010, few replies are not included in the present report because translation is awaited. Most of
the responses by States refer to cases raised by the Special Rapporteur during the period
December 2008 to December 2009; however, some of the responses are to cases addressed by
her in earlier reporting periods. While the summaries of these responses are included in this
report, the summaries of the cases to which they refer will be found in the Special Rapporteur’s
reports from preceding years (see A/HRC/4/37/Add.1, E/CN.4/2006/95/Add.1, and
A/HRC/10/12/Add. 1 covering the previous three years).

3. For ease of reference, cases have been grouped by country, with countries listed
alphabetically according to their names in English.

Algeria
Lettre d’allégations

4. Le 8 janvier 2009, la Rapporteuse spéciale, conjointement avec le Président du Groupe de
travail sur les Disparitions Forcées ou Involontaires et le Rapporteur spécial sur la promotion et
la protection du droit a la liberté d’opinion et d’expression, a envoy¢ une lettre d’allégations sur
la situation de M. Moussa Bourefis, étudiant en médecine et interne stagiaire au service de
gynécologie obstétrique du Centre Hospitalier Universitaire (CHU) de Constantine. Selon les
informations regues :

5. M. Moussa Bourefis aurait fait récemment 1’objet d’actes d’intimidation suite a sa
rencontre avec le Groupe de travail sur les Disparitions Forcées ou Involontaires en novembre
2008 a Geneve. M. Moussa Bourefis risquerait d’étre recalé de son stage au CHU de Constantine.
Selon des informations obtenues, les pressions exercées sur les administrations de la Faculté et
du CHU de Constantine le viseraient directement et auraient pour objectif de lui faire cesser ses
activités militantes et associatives en faveur des familles de disparus.

Lettre d’allégations

6. Le 31 juillet 2009, la Rapporteuse spéciale, conjointement avec le Rapporteur spécial sur
la promotion et la protection du droit a la liberté d’opinion et d’expression, a envoyé une lettre
d’allégations sur la situation de M. Hamrani M’Hamed, citoyen libyen, et M. Zerrari Khalid,
citoyen marocain, tous deux membres du Congrés Mondial Amazigh (CMA), une organisation
non-gouvernementale qui ceuvre a la défense et la promotion des droits civils, politiques,
économiques, sociaux et culturels du peuple amazigh. MM. Hamrani M’Hamed et Zerrari Khalid
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se sont rendus en Algérie pour assister a la réunion du Conseil fédéral (c.a.d. le Conseil
d’administration) du CMA qui doit se tenir le ler aott. Selon les informations recues :

7. Le 29 juillet 2009, M. Hamrani M’Hamed aurait été arrété par la police de Tizi-Ouzu et
interrogé pendant six heures sur les raisons de sa présence en Algérie et ses activités en Libye. Il
aurait été relaché en début de soirée.

8. Le 30 juillet en début de matinée, M. Hamrani M’Hamed aurait a nouveau été arrété par
la police, ainsi que M. Zerrari Khalid. IIs auraient été libérés apres six heures d’interrogatoire qui
portait notamment sur le lieu ou se tiendra la réunion du Conseil fédéral du CMA. Les policiers
auraient fortement conseillé 8 MM. Hamrani M’Hamed et Zerrari Khalid de quitter le territoire
algérien, sur lequel ils sont entrés 1également.

9. Des craintes sont exprimées quant au fait que les arrestations de MM. Hamrani M’Hamed
et Zerrari Khalid soient liées a leurs activités de défense des droits de 1’homme du peuple
amazigh.

Réponse du Gouvernement

10.  Le 8 septembre 2009, le Gouvernement algérien a répondu a la lettre d’allégations du 31
juillet 2009. Le Gouvernement informe que les personnes mentionnées n’ont pas informé
qu’elles étaient invitées par une organisation non gouvernementale. Cette dernicre, étant une
organisation de droit frangais, ne dispose d’aucun statut légal en Algérie. Par conséquent et selon
la législation algérienne, elle ne pouvait pas mener des activités sur le territoire compte tenu du
fait qu’elle ne disposait pas d’une accréditation aupres des autorités compétentes.

11.  Les personnes objet de la communication ont donc fait I’objet d’un examen de situation
conforme a la législation en vigueur dans la mesure ou elles avaient contrevenu a la législation
sur le s¢jour des étrangers et qu’elles sont associées a une activité non autorisée par les autorités
compétentes.

Appel urgent

12.  Le 4 aott 2009, la Rapporteuse spéciale, conjointement avec le Groupe de Travail sur la
détention arbitraire et le Rapporteur spécial sur la promotion et la protection du droit a la liberté
d’opinion et d’expression, a envoyé un appel urgent sur la situation de Mme Zoubida Fdail,
MM. Lounes Belkacem, Hocine Azelf, Rabah Issadi, Mohamed Meziani, Youcef Lekadir,
M’Hamed Hamrani , Mustapha El-Ouaaliti et Khalid Zerrari, tous membres du Congrés
Mondial Amazigh (CMA), une organisation non-gouvernementale qui ceuvre a la défense et la
promotion des droits civils, politiques, économiques, sociaux et culturels du peuple amazigh. Ils
se sont rendus en Algérie pour assister a la réunion du Conseil fédéral (c.a.d. le Conseil
d’administration) du CMA qui doit s’est tenue le ler aott. La situation de MM. Khalid Zerrari et
M’Hamed Hamrani a fait I’objet d’une lettre d’allégations le 31 juillet 2009 par le Rapporteur
spécial sur la promotion et la protection du droit a la liberté d’opinion et d’expression et de la
Rapporteuse spéciale sur la situation des défenseurs des droits de I’homme. Le Gouvernement
algérien a envoy¢ une réponse en date du 8 septembre 2009. Selon les informations recues :
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13. Le 3 aolt 2009 en fin de matinée, Mme Zoubida Fdail, MM. Lounes Belkacem, Hocine
Azelf, Rabah Issadi, Mohamed Meziani, Youcef Lekadir, M’Hamed Hamrani, M. Mustapha ElI-
Ouaaliti et Khalid Zerrari auraient été arrétés par la police de Tizi-Ouzu suite a la tenue d’une
conférence de presse et interrogés pendant plusieurs heures. MM Lounes Belkacem, Hocine
Azelf, Rabah Issadi, Mohamed Meziani et Youcef Lekadir auraient été libérés dans la soirée.
Mme Zoubida Fdail, MM Khalid Zerrari, Mustapha E-Ouaaliti et Hamrani M’Hamed seraient
toujours maintenus en détention.

14. Des craintes sont exprimées quant au fait que les arrestations de MM Lounes Belkacem,
Hocine Azelf, Rabah Issadi, Mohamed Meziani, Youcef Lekadir, Khalid Zerrari, M’Hamed
Hamrani, Mustapha El-Ouaaliti e¢ Mme Zoubida Fdail soient liées a leurs activités de défense
des droits de I’homme du peuple amazigh.

Réponse du Gouvernement

15. Le 8 septembre 2009, le Gouvernement algérien a répondu a ’appel urgent du 4 aolt
2009. Le Gouvernement informe que les personnes mentionnées ont organisé une manifestation
sans autorisation préalable en violation de la législation algérienne. Le Congres Mondial
Amazigh, organisation non gouvernementale de droit frangais pour le compte de laquelle ces
personnes agissaient, ne dispose d’aucun statut légal en Algérie. Par conséquent et selon la
1égislation algérienne, elle ne pouvait pas mener des activités sur le territoire compte tenu du fait
qu’elle ne disposait pas d’une accréditation aupres des autorités compétentes.

16. Les personnes mentionnées ont fait 1’objet d’un examen de situation conforme a la
législation en vigueur dans la mesure ou elles ont contrevenu a la législation sur les réunions
publiques et qu’elles se sont associées a des étrangers pour mener une activité non autorisée par
les autorités compétentes.

Observations

17. La Rapporteuse spéciale remercie le Gouvernement de ses réponses mais regrette, au
moment de la finalisation du présent rapport, I’absence de réponse aux communications en date
du 8 janvier 2009, 7 novembre 2008, 26 mai 2008 et 6 mars 2007. Elle considere les réponses a
ses communications comme partie intégrante de la coopération des gouvernements avec son
mandat. Elle exhorte le Gouvernement a répondre au plus vite aux craintes exprimées dans
celles-ci, notamment en fournissant des informations précises sur les enquétes menées afin de
traduire en justice les auteurs des faits et les mesures de protection prises pour assurer I’intégrité
physique et mentale des défenseurs et de leurs familles.

18. Par ailleurs, concernant la communication en date du 8 janvier 2009, la Rapporteuse
spéciale rappelle que la Résolution 12/2 du Conseil des droits de I’homme a « demand[¢]
instamment aux gouvernements d’empécher et de s’abstenir de commettre tout acte
d’intimidation ou de représailles contre ceux qui: a) Cherchent & coopérer ou ont coopéré avec
I’Organisation des Nations Unies, ses représentants et ses mécanismes dans le domaine des
droits de I’homme, ou leur ont apporté des témoignages ou des renseignements; b) Recourent ou
ont recouru aux procédures mises en place sous les auspices de I’Organisation des Nations Unies
pour assurer la protection des droits de I’homme et des libertés fondamentales, et tous ceux qui
leur ont fourni une assistance juridique ou autre a cette fin; ¢) Soumettent ou ont soumis des



A/HRC/13/22/Add.1
Page 8

communications en vertu de procédures établies conformément a des instruments relatifs aux
droits de I’homme, et tous ceux qui leur ont fourni une assistance juridique ou autre a cette fin; d)
Sont des proches de victimes de violations des droits de I’homme ou de ceux qui ont fourni une
assistance juridique ou autre aux victimes ».

Argentina
Llamamiento urgente

19.  El 2 de abril de 2009, la Relatora Especial sobre la situacion de los defensores de los
derechos humanos, junto con el Relator Especial sobre la promocion del derecho a la libertad de
opinién y de expresion, enviaron un llamamiento urgente sefialando a la atencion urgente del
Gobierno la informacion recibida en relacion con las amenazas y serio hostigamiento de la Sra.
Maria Soledad Laruffa, militante de la filial Merlo de la Liga Argentina por los Derechos del
Hombre (LADH).

20. La LADH es una institucion, creada en 1937, dedicada a la defensa, la promocion y la
educacion para los derechos humanos.

21. Segun la informacion recibida, el 26 de marzo de 2009, la Sra. Laruffa habria sido
interceptada por dos desconocidos a bordo de una moto, con los rostros ocultos por los cascos,
que habria vuelto a amenazarla ahora de manera personal con el mensaje “que la corte con eso de
los derechos humanos”, y evidenciando ademas la existencia de un “grupo en condiciones de
actuar ecuencialmente”.

22. Anteriormente, el 23 de marzo de 2009, la Sra. Laruffa habria recibido una llamada
telefonica amenazante en su celular de parte de desconocidos, los cuales habrian proferidos
insultos y reclamos.

23.  Estos actos de hostigamiento habrian coincido con los preparativos del historico juicio
por el asesinato en 1976, de Floreal Avellaneda, militante de 15 afios de edad de la Federacion
Juvenil Comunista.

24.  Este juicio, cuyo inicio esta previsto para el 27 de abril de 2009 y durante el cual juzgara
el Gral. Santiago Omar Riveros y sus complices, serd el primero en examinar el accionar del
terrorismo de Estado en el ambito de Institutos Militares, entre los cuales estaba el de Campo de
Mayo.

25.  El 24 de marzo de 2009, se habria realizado un acto de reclamo de justicia para Floreal
Avellaneda durante una jornada de conmemoracion en el predio de Quinta Seré, organizada por
la direccion de derechos humanos de la Municipalidad de Moro6n, durante la cual la Sra. Laruffa
habria obsequiada a la Sra. Iris Avellaneda, la madre de Floreal Avellaneda, una remera
estampada con su rostro en nombre de los jovenes de la LADH.

26. Se expres6 temor que la amenaza en contra de la Sra. Maria Soledad Laruffa podria estar
relacionada con su trabajo de investigacion de los crimines del pasado y, més en general, en
cuestiones de justicia y derecho a la verdad. Asimismo, se expresd preocupacion por su
integridad fisica y psicoldgica.
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Respuesta del Gobierno

27. Mediante cuatro cartas fechadas el 9 de abril de 2009, el 16 abril de 2009, el 8 de junio de
2009, el 13 de agosto de 2009 y el 6 de enero de 2010, el Gobierno respondi6 al llamamiento
urgente.

28. En la carta con fecha el 9 de marzo de 2009, se inform6 que el llamamiento urgente fue
puesto en conocimiento del Chancilleria quien informé que estaba llevando a cabo consultas
urgentes con las autoridades pertinentes de la Provincia de Buenos Aires.

29.  En la carta fechada el 16 de abril de 2009, el Gobierno proporciond informacion,
brindada por la Secretaria de Derechos Humanos del Gobierno de la Provincia de Buenos Aires.
Segtn la carta, la Secretaria de Derechos Humanos tomé contacto con el Juzgado Federal en lo
Criminal y Correccional No 3 de Moro6n a cargo del Juez Subrogante Dr. Juan Pablo Sala, quien
informd que estaba tramitando la denuncia bajo la causa No 1.760.

30. Se informdé que, en razéon de la gravedad de los hechos, la Secretaria de Derechos
Humanos recomendé al magistrado que arbitre los medios conducentes a fin de requerir la
incorporacion de la denunciante al Programa Nacional de Proteccion de Testigos del Ministerio
de Justicia, Seguridad y Derechos Humanos de la Nacion.

31.  Asimismo, la Secretaria de Derechos Humanos solicitd por escrito al Sr. Juez Salas que
informe las medidas adoptadas tendientes a determinar a los responsables de los hechos
denunciados.

32. Segtn la carta fechada el 8 de junio de 2009, la Secretaria de Derechos Humanos solicitd
informes a diversos organismos gubernamentales tendientes a la obtencién y recopilacion de
informacion relativa a las gestiones realizadas sobre el caso.

33. Entre otros, se puso en contacto con la direccion de Derechos Humanos del Municipio de
Morén quien informéd que después de que ocurrieron los hechos, se puso en contacto con el
abogado de la Sra. Laruffa para ponerse a su disposicion.

34. La mencionada Secretaria informé que no tenia conocimiento de que la autoridad judicial
hubiera efectuado el pedido de proteccion al Ministerio de Justicia, Seguridad y Derechos
Humanos.

35. En la carta con fecha el 6 de enero de 2010, se informoé en nombre del Sr. Juez Salas que
el dia 30 de julio de 2009, se resolvid archivar la causa de la Sra. Laruffa, debido a la situacion
planteado y el resultado de las diligencias instructoras recopiladas en la causa. Asimismo, el
testimonio de la Sra. Laruffa no resulta suficiente porque no logr6 aportar datos relevantes que
resultaran de interés para el desarrollo de una pesquisa o siquiera identificar de forma alguna a
quienes la habrian intentado coaccionar. No fue vislumbrada que la producciéon de otras medidas
probatorias permitan variar tal cuadro de situacion.

36.  Asi también, las ultimas situaciones que denunciara la Sra. Laruffa no encuadran en
figura penal alguna y no existiria accion tipica punible que pueda aplicarse a tales hechos. No
pueda vincular dicha situacion con los hechos materia de investigacion en la presente pesquisa.
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La ausencia de otras evidencias directas o indirectas impidi6 de momento el avance de la
presente investigacion.

Llamamiento urgente

37.  El 14 de julio de 2009, la Relatora Especial sobre la situacion de los defensores de los
derechos humanos envié un llamamiento urgente, sefialando a la atencion urgente del Gobierno
de Argentina la informacion recibida en relacion con el supuesto secuestro de la Sra. Veronica
Vaquel, una educadora de la organizacion Pelota de Trapo, y la supuesta intimidacion de otros
educadores del Hogar Juan XXIII y miembros de la organizacion Pelota de Trapo.

38.  Pelota de Trapo es una fundacion que se dedica a la defensa de los derechos de nifios y
jovenes. En 1987, Pelota de Trapo fund6 el Movimiento Nacional Chicos del Pueblo, una red de
mas de 300 organizaciones. El Hogar Juan XXIII forma parte de dicha red. El Movimiento
Nacional Chicos del Pueblo lanz6 una campana denominada “El Hambre Es un Crimen” en la
Parroquia Santa Cruz el 18 de abril de 2008, en Mar de Plata el 18 de julio de 2008, y en Santa
Fe el 4 de noviembre de 2008.

39.  El 5 de agosto de 2008, la Relatora Especial sobre la situacion de los defensores de los
derechos humanos envi6 un llamamiento urgente al Gobierno en relacion con el allanamiento de
la Escuela Grafica Manchita de Pelota de Trapo llevado a cabo por ocho hombres armados, y el
secuestro de un joven del Hogar Juan XXIII. El 8 de octubre de 2008, dos titulares de mandatos
enviaron un llamamiento urgente en relacion con el secuestro del Sr. Emanuel San Martin. El 4
de diciembre, dos titulares de mandatos enviaron un llamamiento urgente al Gobierno en
relacion con los supuestos secuestros de la Sra. Maria Isabel Almeida y el Sr. Emanuel San
Martin, educadores del Hogar Juan XXIII; el Sr. Reymundo Sacca, un voluntario del mismo
hogar; la Sra. Viviana Dadario, una educadora de la Red el Encuentro en Jos¢ C. Paz; y la
supuesta intimidacion de otros educadores del Hogar Juan XXIII y miembros de la organizacion
Pelota del Trapo. Se agradecieron las respuestas del Gobierno a las otras comunicaciones,
recibidas el 28 de octubre de 2008, el 16 de enero de 2009, el 5 de febrero de 2009 y el 9 de
marzo de 2009.

40. Segun las informaciones recibidas, el 7 de junio de 2009, aproximadamente a las 8:40
horas de la mafiana, tres hombres no identificados habrian secuestrado a la Sra. Vaquel, cuando
se encontraba en la calle Pert cerca del hogar Juan Salvador Gaviota, en Avellaneda. La Sra.
Vaquel, habria estado caminando hacia el hogar Juan Salvador Gaviota cuando un hombre alto
con el cabello gris la habria subido violentamente a un vehiculo azul con cristales polarizados y
la habria llevado a un galpén con porton levadizo. En la parte delantera del vehiculo también
habrian estado otros dos hombres jovenes. Aproximadamente a las 2:30 horas de la tarde la
habrian puesto en libertad a cien metros del hospital Presidente Peron.

41. A las 9:41 horas de esa mafiana, en el hogar San Juan Salvador Gaviota habrian recibido
un mensaje de texto en el que se les informaba acerca del secuestro de la Sra. Vaquel, y se les
advertia que la fundacion no debia seguir con sus actividades. Un rato después, habrian recibido
otro mensaje que decia “hoy te la dejo en un hospital, mafana no sé¢”.

42.  En junio de 2009, varios miembros de la fundacion Pelota de Trapo y del Hogar Juan
XXIII habrian recibido mensajes de texto amenazantes a sus teléfonos celulares que provenian
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del niimero 15-3588-4949, la mayoria con amenazas de muerte contra el educador de la Obra
Don Orione, Emmanuel Vicente San Martin, y su novia, Victoria Zabala, que también es hija de
la Presidenta de la Fundacion Pelota de Trapo.

43.  En febrero de 2009, miembros de la fundacion habrian notado la presencia de algunos
vehiculos sospechosos en la fundacion.

44.  Tras el inicio de la campafia denominada “El Hambre es un Crimen”, en la Parroquia
Santa Cruz de Buenos Aires, miembros de la fundacion Pelota de Trapo también habrian sido
objeto de amenazas e intimidaciones, siendo incluso algunos de ellos secuestrados. En diciembre
de 2008, el Ministerio de Justicia de la Nacion habria implementado medidas de proteccion para
los miembros de Pelota de Trapo; sin embargo, en enero de 2009, habrian decidido retirarselas.
Posteriormente, miembros de Pelota de Trapo habria vuelto a pedir proteccion pero les habria
sido denegada. Cabe mencionar que el mismo dia del secuestro, el 7 de julio de 2009, habrian
retirado la proteccion policial en la localidad de José C. Paz.

45. Se expres6 temor que el secuestro de la Sra. Vaquel y las amenazas y la intimidacion
contra los miembros de Pelota de Trapo podrian estar relacionados con las actividades legitimas
de la organizacion en la defensa de los derechos humanos de nifios y jévenes bonaerenses.

Respuesta del Gobierno

46. En tres cartas fechadas el 6 de agosto de 2009, el 21 de agosto de 2009 y el 1 de
diciembre de 2009 el Gobierno respondié al llamamiento urgente. El Gobierno proporciond
informacioén suministrada por la secretaria de derechos humanos de la provincia de Buenos Aires
en relacion con el informe del Sr. Agente Fiscal Dr. Jorge Q. Hernandez, titular de la Unidad
Fiscal de Instruccién No. 1 Descentralizada de Avellaneda, donde se investiga el secuestro
denunciado bajo la causa [.P.P. No. 1078-09.

47. Se afirmé que los hechos a los que se referian las alegaciones presentadas eran exactos.

48. Segtn el informe, después del incidente se ordenaron una serie de medidas, tales como
confeccion de identikit mediante dictado de rostros, como asi recepcion de declaracion
testimonial al esposo de la denunciante, quien no se habria presentado a tal fin pese a reiteradas
citaciones, y se requirio la apertura de antenas del celular desde el cual se mandaron los mensajes
de textos aludidos. Como asi se comisioné a personal de gabinete especifico de la D.D.I. Lomas
de Zamora, a fin que se aboque a cumplimentar diligencias investigativas especificas.

49, Los identikit confeccionados fueron remitidos a la Oficina Técnica de Identificacion
Personal a fin de realizar un cotejo con la base de datos de dicha oficina y en su caso se me
informen los resultados.

50.  Finalmente, la I.P.P. de marras habria sido devuelta a la Dependencia policial encargada
de cumplimentar las diligencias investigativas ordenadas, a los fines de profundizar la pesquisa.’

51.  Mediante la segunda carta, fechada el 21 de agosto de 2009, el Gobierno remitié un
informe con los avances en las investigaciones relacionadas con el caso.
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52. En resumen, el informe proporciond informacion elaborada por el Subsecretario de la
Procuracion General de la Suprema Corte de Justicia de la Provincia de Buenos Aires y confirmo
los datos presentados en las comunicaciones relacionadas a los casos de la Sra. Vaquel y el Sr.
San Martin.

53. Se informo6 que el 7 de julio de 2009, se inici6 la IPP No. Av 10708-09 por Privacion
Ilegal de la Libertad, en la cual result6 victima la Sra. Vaquel, que luego fue tramitado junto con
las causas 6749, 11306, 14853, 18471 y 18584 en las cuales resultan victimas miembros del
Movimiento nacional Los Chicos del Pueblo.

54.  Existen pruebas de que dos mensajes fueron enviados desde el celular de la Sra. Vaquel
al teléfono celular del Hogar en momentos que ella se encontraba privada de su libertada y se ha
requerido la apertura de antenas del mismo, habiéndose encomendado a personal de la DDI
XXIIT Lomas de Zamora que se aboque a realizar tareas investigativas.

55. Se informo que tanto personal policial de la provincia de Buenos Aires como asi también
de Policia Federal Argentina a través de su Delegacion Avellanda, se dedica a la custodia
dindmica de los distintos domicilios donde tiene asiento la organizacién como asi también de sus
integrantes.

56.  En la carta fechada el 1 de diciembre de 2009 se informd que habian dispuesto multiples
diligencias judiciales en relaciéon con el caso. Por ejemplo, habian tomado declaraciones
testimoniales, realizado la reconstruccion del evento descripto supra, encontrandose asimismo
presente el padre Luis Espdsito, Director del Hogar Juan XXIII. También el suscripto se habia
hecho presente en reiterada oportunidades junto a personal de la Fiscalia en el Hogar Juan XXIII,
done realiz6 una inspeccion del lugar y recibi6 declaraciones testimoniales.

Llamamiento urgente

57.  El 31 de julio de 2009, la Relatora Especial sobre la situacion de los defensores de los
derechos humanos, junto con el Relator Especial sobre la promocion del derecho a la libertad de
opiniéon y de expresion, enviaron un llamamiento urgente sefialando a la atencion urgente del
Gobierno la informacion recibida en relacion con el secuestro del Sr. Emanuel San Martin, un
educador del Hogar Juan XXIII, y la intimidacion de otros educadores del Hogar Juan XXIII y
miembros de la organizacion Pelota de Trapo.

58.  Pelota de Trapo es una fundacion que se dedica a la defensa de los derechos de nifios y
jovenes. En 1987, Pelota de Trapo fundé el Movimiento Nacional Chicos del Pueblo, una red de
mas de 300 organizaciones. El Hogar Juan XXIII forma parte de dicha red. Durante 2008, el
Movimiento Nacional Chicos del Pueblo lanzé una campafia denominada “El Hambre es un
Crimen - Ni un Pibe Menos”.

59. El 5 de agosto de 2008, la Relatora Especial sobre la situacion de los defensores de los
derechos humanos envié un llamamiento urgente al gobierno argentino en relacion con el
allanamiento de la Escuela Gréafica Manchita de Pelota de Trapo, perpetrado por ocho hombres
armados, y el secuestro de un joven del Hogar Juan XXIII. El 8 de octubre de 2008, dos titulares
de mandatos enviaron un llamamiento urgente en relacion con el secuestro del Sr. Emanuel San
Martin. El 4 de diciembre, dos titulares de mandatos enviaron un llamamiento urgente al
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Gobierno en relacion con los supuestos secuestros de la Sra. Maria Isabel Almeida y el Sr.
Emanuel San Martin, educadores del Hogar Juan XXIII; el Sr. Reymundo Sacca, un voluntario
del mismo hogar; la Sra. Viviana Dadario, una educadora de la Red El Encuentro en José C. Paz;
y la supuesta intimidacion de otros educadores del Hogar Juan XXIII y miembros de la
organizacion Pelota del Trapo. El 14 de julio de 2009, la Relatora Especial sobre la situacion de
los defensores de los derechos humanos envié otro llamamiento urgente en relacion con el
secuestro de la Sra. Veronica Vaquel, una educadora de la organizacion Pelota de Trapo, y la
intimidacion de otros educadores del Hogar Juan XXIII y miembros de la organizacion Pelota de
Trapo. Se agradecieron las respuestas de su Gobierno a las otras comunicaciones, recibidas el 28
de octubre de 2008, el 16 de enero de 2009, el 5 de febrero de 2009 y el 9 de marzo de 2009.

60. Seglin las informaciones recibidas, el 24 de julio de 2009, aproximadamente a las 12
horas del mediodia, el Sr. San Martin habria sido secuestrado por cuatro personas no
identificadas cuando sali6é del Hogar Juan XXIII para realizar unas compras.

61.  Habria estado regresando de la farmacia, cerca del Hogar Juan XXII, cuando una
camioneta tipo Kangoo obscura se habria acercado y las cuatro personas a bordo del vehiculo le
habrian apuntado con una escopeta. Asimismo, lo habrian llevado a un galpon y lo habrian
golpeado.

62. A las 12:46 horas de la tarde habria llegado un mensaje de texto al celular de uno de los
dirigentes de la fundacion que decia "Tenemos uno de ustedes al que mas queriamos bingo...
Ema es un pibe menos".

63. Casi al mismo tiempo otro miembro de la fundacidén habria recibido un mensaje similar
que decia: "Tenemos lo que mas buscamos, tenemos a Ema su pibe, respeten...". También llegd
otro mensaje a las 14:15 horas que decia "Ojo con lo que dicen la vida de uno de sus pibes esta
en peligro y con sentencia de muerte". Poco después, habria llegado otro mensaje advirtiendo a
los miembros del Hogar Juan XXIII falsamente que el Sr. San Martin habia muerto.

64. Sin embargo, aproximadamente a las 18:30 horas, el educador habria sido puesto en
libertad en la Capital Federal cerca del Zoologico de Palermo. A pesar de la intervencion del
Ministerio de Justicia y Seguridad de la Nacion, mientras el Sr. San Martin estaba secuestrado no
habrian logrado identificar ni detener a los agresores.

65. Tras el inicio de la campana “El Hambre es un Crimen - Ni un Pibe Menos” miembros de
la fundacioén Pelota de Trapo y el Hogar Juan XXIII habrian sido objeto de una campana de
amenazas e intimidaciones, siendo varios de ellos incluso secuestrados. El Sr. San Martin habria
sido victima de secuestros en dos ocasiones durante dicha campana en 2008. Recientemente, los
miembros de Pelota de Trapo habrian pedido proteccion policial, pero esta les habria sido negada.
Después de este nuevo atentado habrian designado custodia en el Hogar Juan XXIII, pero los
integrantes de Pelota de Trapo siguen sin proteccion.

66. Se expresd temor que el secuestro del Sr. San Martin y las amenazas y los actos de
intimidacion contra los miembros de Pelota de Trapo y el Hogar Juan XXIII podrian estar
relacionados con las actividades legitimas de estas organizaciones en defensa de los derechos
humanos de nifios y jévenes bonaerenses.
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Respuesta del Gobierno

67.  En cartas fechadas el 10 y 26 de agosto de 2009, el 5 de octubre de 2009 y el 1 de
diciembre de 2009, el Gobierno respondi6 al llamamiento urgente.

68. Segun la primera carta, se estaba realizando consultas urgentes a nivel de las autoridades
nacionales y provinciales.

69. En la carta fechada el 26 de agosto de 2009, el Gobierno proporciond informacion
elaborada por el Subsecretario de la Procuracion General de la Suprema Corte d Justicia de la
Provincia de Buenos Aires y confirmo6 los datos presentados en las comunicaciones relacionadas
a los casos de la Sra. Vaquel y el Sr. San Martin.

70.  Asimismo, se informé que estaban tramitando la causa I.P.P. No. 12.147 por Privacion
Ilegal de la Libertad, en la cual resultd victima el Sr. San Martin. También las causas 6749,
11306, 14853, 18471 y 18584 en las cuales resultan victimas miembros del Movimiento nacional
Los Chicos del Pueblo fue tramitado.

71.  El informe proporciond informacion sobre el caso del Sr. Emmanuel San Martin. En el
informe, confirmaron los hechos presentados en la comunicacion relativa al Sr. San Martin.

72.  Se informo que tanto personal policial de la provincia de Buenos Aires como asi también
de Policia Federal Argentina a través de su Delegacion Avellanda, se dedica a la custodia
dindmica de los distintos domicilios donde tiene asiento la organizacién como asi también de sus
integrantes.

73.  En la respuesta del Gobierno fechada el 5 de octubre, se proporcioné mas informacion
relativa al caso asi como las respuestas a las preguntas hechas en el llamamiento urgente
elaboradas por la Secretaria de Derechos Humanos de la Provincia de Buenos Aires. Segun la
informacion recibida, el 24 de julio de 2009, el sacerdote Luis Alberto Esposito formuld
denuncia penal por los hechos que resultara victima el educador Sr. San Martin dando origen a la
Investigacion Penal Preparatoria No. 12.147.

74. Se inform6é que estas actuaciones se encontraban en plena etapa de investigacion,
tramitando diligencias de instruccion a fin de dar con los autores de los hechos denunciados.

75. Se subray6 que la investigacion se encontraba en pleno tramite en la fecha que se recibiod
la carta pero que los autores de los hechos no habrian sido identificados.

76.  Asimismo, se informd que recibieron declaraciones testimoniales e hicieron una
reconstruccion de los hechos denunciados con la presencial personal de la Fiscalia Interviniente
y de los peritos de fotografia y video de Fiscalia de Camaras Departamental, como asi también
del padre Luis Esposito, Director del Hogar Juan XXIII. El funcionario judicial manifestd que en
reiteradas oportunidades el personal de Fiscalia realizd inspeccion del lugar y recibid
declaraciones testimoniales. También se inform6 que se encontraban realizando andlisis de
telefonia tanto de base como mdvil para esclarecer los hechos.

77. La Secretaria habria expresado al Subsecretario de Derechos Humanos la aspiracion de
que instructores especializados pertenecientes al Procuracion General de la Provincia de Buenos
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Aires colaboren en este proceso investigativo, con el fin de lograr un répido esclarecimiento de
los hechos denunciados.

78. En relacion con las medidas de proteccion adoptadas, informaron que el encargado de la
pesquisa habria informado que dispuso las consignas fijas de personal policial pertenecientes a la
Division de Custodia del Policia de la Provincia de Buenos Aires a efectos de custodias la
Fundacion Pelota de Trapo como asi también el Hogar Juan XXIII, para preservar a los jovenes
integrantes de las mismas.

79. Se informd que, con fecha 18 de diciembre de 2008, se convoco a la Policia Federal
Argentina a través de su Delegacion en la Ciudad de Avellaneda para la realizacion de tareas
investigativas y custodias fijas y dinamicas para brindar seguridad a las victimas.

80. En la carta fechada el 1 de diciembre de 2009 se inform6 que habian continuado las
investigaciones descritos en las cartas previas. Por ejemplo, habian tomado declaraciones
testimoniales y realizado la reconstruccion del evento descripto supra, encontrdndose asimismo
presente el padre Luis Espdsito, Director del Hogar Juan XXIII. También el suscripto se habia
hecho presente en reiteradas oportunidades junto a personal de la Fiscalia en el Hogar Juan
XXIII, donde realizé una inspeccion del lugar y recibié declaraciones testimoniales.

81. En relacion con las medidas adoptadas para garantizar la seguridad de Emanuel San
Martin y los demas miembros del Hogar Juan XXIII, le informé que se habian dispuesto
consignas fijas de personal policial perteneciente a la Division de Custodia de la policia de la
Provincia de Buenos Aires a los efectos que custodien la fundacion Pelota de Trapo y el Hogar
Juan XXIII, a los efectos de preservar a los jovenes integrantes de las mismas.

82.  Posteriormente y mas puntualmente desde el dia 18 de diciembre de 2008, se habia
convocado a la Policia Federal Argentina a fin que realice tareas investigativas y se haga cargo
de las custodias fijas para darles seguridad. La Division de Custodia de la policia de la Provincia
de Buenos Aires y la Delegacion Avellaeda de Policia Federal Argentina se habian continuado
garantizar la seguridad.

83. Se informd que se estaban continuando realizar analisis de telefonia tanto de base como
movil a fin de poder esclarecer los injustos en examen, contando con la colaboracion de personal
de la Procuracion de la Provincia de Buenos Aires.

Observaciones

84. La Relatora Especial agradece la informacion proporcionada por el Gobierno de
Argentina en relacién con las tres comunicaciones enviadas. La Relatora Especial insta al
Gobierno a realizar todos los esfuerzos para asegurar un ambiente seguro de modo que los
defensores de los derechos humanos, particularmente de los derechos de los nifios, nifas y
jovenes, puedan realizar su trabajo.
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Azerbaijan
Urgent appeal

85. On 17 July 2009, the Special Rapporteur, together with the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression, sent an urgent
appeal to the Government concerning youth activists Mr Adnan Hajizade and Mr Emin “Milli”
Abdullayev. Mr Adnan Hajizade is a prominent video-blogger and coordinator of the OL Youth
Organization. Mr Emin “Milli” Abdullayev is the co-founder and coordinator of the Alumni
Network (AN) Youth Organization and head of ANTV Online. Mr Abdullayev has previously
also worked with the OSCE Office in Baku, the Council of Europe and the Friedrich Ebert
Stiftung.

86.  According to information received, n 8 July 2009, Mr Hajizade and Mr Abdullayev were
assaulted while having dinner at a Lebanese Restaurant in the centre of Baku, by two men in
civilian clothing. The two individuals, who had been identified as Mr Babek Huseynov and Mr
Vusal Mammadov, addressed them in an aggressive manner and attacked them physically.
Following the incident, Mr Hajizade and Mr Abdullayev went to the Sabail police station to file
a complaint, and to report the injuries they had sustained. They were interrogated for several
hours by the police and subsequently arrested. They were transferred to the Khatai detention
centre at police station No 37. Mr Hajizade and Mr Abdullayev were allowed to see their lawyers
only in the afternoon of 9 July 2009, and were examined by a doctor afterwards. According to
information available, both sustained minor injuries. The assailants were not arrested.

87. On 10 July 2009, Mr Hajizade and Mr Abdullayev were again interrogated at the Sabail
police station for several hours. Later that day, a preliminary hearing was held in their case at the
Sabail District Court. Mr Hajizade and Mr Abdullayev were charged with hooliganism under
article 221 of the Criminal Code of Azerbaijan, and were remanded to two months pre-trial
detention pending further investigation of the case. The hearing in their case was held in closed
session.

88. Concern was expressed that the arrest, detention, and subsequent remand in detention of
Mr Hajizade and Mr Abdullayev may be related to their activities in the defense of human rights,
especially to their activism in youth organizations. Further concern was expressed that the
assailants of Mr Hajizade and Mr Abdullayev were not arrested, and were present at their
hearing only as witnesses.

Urgent appeal

89. On 4 August 2009, the Special Rapporteur, together with the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression and the Special
Rapporteur on the right of everyone to the enjoyment of the highest attainable standard of
physical and mental health, sent an urgent appeal concerning Mr. Novruzali Mammadov, Head
of the Talysh Cultural Centre and Talysh language expert. Mr. Mammadov was the subject of an
earlier communication, sent to your Excellency’s Government on 26 August 2008. A response to
that communication had been received on 13 March 2009.
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90. According to new information received, in June 2009, Mr. Novruzali Mammadov was
diagnosed with several serious medical conditions by a doctor in Prison Colony No. 15,
including cataract, prostate cancer and thyroid problems. On 28 July 2009, Mr. Mammadov was
transferred from Prison Colony to the central hospital for the penitentiary system, which is run
by the Ministry of Justice.

91.  Mr. Mammadov is allegedly not receiving adequate medical care in the hospital, where
his health has further deteriorated. Reports claim that he has been denied pain relief by the
hospital staff and has received no treatment for his conditions yet.

92. Concern was expressed that the health of Mr. Novruzali Mammadov may further
deteriorate if he does not receive adequate medical care and urgent attention.

Response from the Government

93. In a letter dated 6 October 2009, the Government responded to the communication sent
on 4 August 2009. At the time this report was finalized, the translation of the Government’s
response had not been available yet.

Letter of allegations

94. On 18 September 2009, the Special Rapporteur, together with the Special Rapporteur on
the promotion and protection of the right to freedom of opinion and expression and the Special
Rapporteur on the question of torture, sent a letter of allegations to the Government regarding the
death of Mr. Novruzali Mammadov. Mr. Mammadov was the Head of the Talysh Cultural
Centre, editor of now-defunct Talysh minority language newspaper, Talyshi Sado (Voice of the
Talysh) and a Talysh language expert.

95.  Mr. Mammadov was the subject of an earlier communication sent to the Government on
26 August 2008. A response to the first communication had been received on 13 March 2009. A
second communication was sent on 4 August 2009.

96.  According to the information received, on 17 August 2009, Mr. Mammadov died in
detention at the hospital of the Ministry of Justice's Penitentiary Service in Baku where he had
been transfered on 27 July 2009. Mr. Mammadov’s serious health condition reportedly required
urgent surgery. However, prison authorities allegedly failed to provide him with adequate
medical treatment, as reported by his family who was allowed to visit him on 30 July. Moreover,
in the days prior to his death, and despite his alleged aggravated condition and pain, Mr.
Mammadov was placed in a common ward, lacking sanitary facilities and bed clothing.

97.  Grave concern was expressed that the lack of sufficient medical care and deplorable
conditions of detention may have aggravated Mr. Mammadov’s health condition leading to his
death.

Responses received to communications sent earlier

98. In a letter dated 13 March 2009, the Government replied to the communication sent on 26
August 2008, concerning Mr Novruzali Mammadov. In its response, the Government informed
that during the examination the information about the physical and psychological pressure on
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Novruzali Mammadov did not prove to be accurate. The forensic medical examination revealed
no injuries on his body. The Government also provided the following information:

99. “It was found that since 1992 Novruzali Mammadov carried out hostile activities against
the Republic of Azerbaijan by helping Special Services of foreign country, providing them with
special information, finding and contacting persons having required information, providing that
country with information about those persons. It was also proved that by cooperating
confidentially with these organizations aimed at carrying out separatist propaganda in the area of
the Republic of Azerbaijan where Tallishs live, he accepted money from the organizations for
implementing these activities and was involved with these activities since then till his
imprisonment.”

100. Novruzali Mammadov Khanmammad oglu was sentenced to 10 years of imprisonment,
alongside the confiscation of property according to the judgement dated 27.06.2008 of the Courts
of Serious Crimes of the Republic of Azerbaijan, being charged by Article 274 of the Criminal
Code”.

Observations

101. The Special Rapporteur regrets that at the time of the finalization of this report, the
Government had not transmitted a response to her communications of 17 July 2009 and 18
September 2009. At the same time, the Special Rapporteur wishes to thank the Government for
the response provided to a communications sent on 26 August 2008, which was included in her
previous communications report.

102. The Special Rapporteur wishes to remind the Government of the provisions of the
Declaration on human rights defenders, specifically article 6 parapraph (a), (b) and (c), which
provide that everyone has the right, individually and in association with others to know, seek,
obtain, receive and hold information about all human rights and fundamental freedoms,
including having access to how those rights and freedoms are given effect in domestic legislative,
judicial or administrative systems. Article 6 parapraph (b) and (c¢) provide that everyone has the
right (...) freely to publish, impart or dissemminate to others views, information and knowledge
on all human rights and fundamental freedoms.

Bahrain
Urgent appeal

103.  On 19 February 2009, the Special Rapporteur, together with the Special Rapporteur on
the promotion and protection of the right to freedom of opinion and expression, sent an urgent
appeal to the Government regarding the charges against, and the travel ban imposed on Mr.
Abdulhadi Alkhawaja. Mr. Abdulhadi Alkhawaja is the former President of the Bahrain Centre
for Human Rights (BCHR) and currently protection coordinator at the non-governmental
organization Front Line with responsibility for the Middle East and North Africa with the
exception of Bahrain. Mr. Alkhawaja was the subject of 2 urgent appeals sent on 2 February
2007 and on 14 December 2005. The Government responded to both communications.
According to the information received:
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104.  On 7 January 2009, Mr. Abdulhadi Alkhawaja delivered a speech during Ashora, an
annual gathering commemorating the martyrdom of Imam Hussain, the third historic Imam of
Shia. Mr. Alkhawaja had been invited due to his experience as a human rights defender in
Bahrain. In his intervention Mr. Abdulhadi Alkhawaja referred to the human rights situation in
Bahrain, and denounced instances of corruption and discrimination. He also called for resistance
to human rights violations by peaceful means and civil disobedience.

105. On 21 January, the office of the Attorney General ordered prosecution against Mr.
Alkhawaja under articles 29(2), 160, 165, and 168(1) of the Penal Code. He was charged with
'propaganda to overthrow or change the political system by force', 'publicly instigating hatred
and disrespect against the ruling regime', and 'willfully broadcasting false and malicious news,
statements or rumors and spreading provocative propaganda related to the internal affairs of the
country that could disturb public security and cause damage to the public interest'. These charges
carry the maximum sentence of up to ten years imprisonment.

106. The first hearing in his case was held by the High Criminal Court on 8 February 2009,
and subsequently adjourned to 11 March 2009. In the morning of 9 February 2009, Mr.
Alkhawaja was prevented from leaving to go to Iraq, where he was scheduled to travel as the
Middle East coordinator of Front Line. He was told by passport control officers that there is an
official order from the General Prosecution Office to prevent him from leaving the country.

107.  Concern is expressed that the charges against Mr. Abdulhadi Alkhawaja may be related
to his legitimate activities defending human rights, particularly his defense of freedom of
expression in Bahrain.

Observations

108. The Special Rapporteur regrets that at the time of the finalization of this report, the
Government had not transmitted a reply to her communications of 19 February 2009 and 28 July
2008 and to the communication of the then Special Representative, sent on 18 January 2008. She
considers response to her communications as an important part of the cooperation of
Governments with her mandate, and urges the Government to respond to the concerns raised by
her.

109. In relation to the urgent appeal sent on 19 February 2009, the Special Rapporteur
reiterates her concern regarding the situation of Mr. Abdulhadi Alkhawaja and in particular that
the charges against him may still be pending despite the suspension of his trial based on a request
by the Prosecution which was based on an amnesty order by the King in April 2009. She wishes
to remind the Government of the provisions of the Declaration on human rights defenders,
specifically article 6 paragraph (b) and (c), which provide that everyone has the right (...) freely
to publish, impart or disseminate to others views, information and knowledge on all human
rights and fundamental freedoms.
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Belarus

Letter of allegations

110.  On 14 May 2009, the Special Rapporteur, together with the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression, sent a letter of
allegations to the Government concerning the judgment of the Supreme Court to maintain a
previous decision by the Ministry of Justice not to register the human rights organization Nasha
Viasna (Our Spring). Viasna has been working on various human rights issues since 1999,
advocating human rights issues through the media, organizing education programs and
monitoring elections. In January 2009, Viasna launched a campaign for the abolition of the death
penalty in Belarus.

111.  According to the information received, Viasna had been registered with the Ministry of
Justice since 1999, and was forced to close down in October 2003, as a result of a decision by the
Supreme Court, following the demand of the Ministry of Justice. In April 2004, after having
exhausted all domestic remedies to challenge the decision of the Supreme Court, the President of
Viasna and the Vice-President of FIDH lodged a complaint with the UN Human Rights
Committee. In its communication of 24 July 2007 (no. 1296/2004), the Committee concluded
that Article 22 (1) of the International Covenant on Civil and Political Rights had been violated,
and considered that the co-authors of the complaint were “entitled to an appropriate remedy,
including the re-registration of Viasna”, and that “Belarus was under an obligation to take steps
to prevent similar violations occurring in the future”.

112. On 15 April 2008, the Parliamentary Assembly of the Council of Europe reiterated the
position of the UN Human Rights Committee regarding the closure of Viasna and urged the
Belarusian authorities to “repeal Article 193-1 of the Criminal Code, criminalising activities of
non-registered organizations”. (resolution 1606 of 15 April 2008).

113.  Despite the opinion of the UN Human Rights Committee, all subsequent attempts by
Viasna to register have failed. In January 2009, 67 members of Viasna submitted an application
to the Ministry of Justice to register the NGO under the name “Nasha Viasna”, since Belarusian
legislation prevents the use of the name of an organization that had been liquidated. On 26
February 2009, the organization was denied registration by the Ministry of Justice due to the
violations concerning the holding its constituent congress. An appeal was lodged against this
decision, but on 22 April 2009 the court refused to consider it due to defect of form. On 24 April
2009, the Supreme Court also rejected the complaint by the founders of Nasha Viasna against the
decision of the Ministry of Justice. The Supreme Court found that the decision by the Ministry of
Justice was legal due to certain procedural violations by Nasha Viasna, including inaccuracies in
the founders’ list and the organization’s Charter. All other arguments by the Ministry of Justice
had been found invalid. The Supreme Court also rejected the argument of the Ministry of Justice
which claimed that Nasha Viasna’s constituent congress was not in full conformity with the
relevant legislation.

114.  On 25 April 2009, Nasha Viasna applied for registration for the third time.

115.  Concern was expressed that the refusal to register Nasha Viasna may be connected to its
work in the defence of human rights, in particular its campaign for the abolition of the death
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penalty in Belarus. Further concern was expressed that the repeated refusal to register the
organization contravenes Article 22 of the International Covenant on Civil and Political Rights,
to which Belarus is a party, and runs counter to the decision by the UN Human Rights
Committee, and the resolution of the Parliamentary Assembly of the Council of Europe.

Urgent appeal

116. On 15 July 2009, the Special Rapporteur, together with the Special Rapporteur on the
independence of judges and lawyers, sent an urgent appeal to the Government regarding Mr
Leanid Svetsik, a human rights defender from Vitebsk. Since 2006, Mr Svetsik has submitted
several complaints to the Human Rights Committee of the United Nations.

117. A previous communication on his situation was addressed to the Government by the
Special Rapporteur on the situation of human rights defenders on 10 June 2008, to which the
Government replied on 18 August 2008.

118. According to new information received, a court hearing against Mr Leanid Svetsik
commenced on 10 June 2009, in the Vitebsk regional court presided by Judge Mrs. Galina
Urbanovich. Mr Svetsik was first named as a witness in a case involving threats against certain
individuals from the extreme-right organization Russian National Unity. Mr. Svetsik was later
declared a suspect in the same case and is now charged under article 130, section 1, of the
Criminal Code (Incitement of racial, ethnic or religious enmity or discord). A second charge of
libel against the President of Belarus under article 367 of the Criminal Code was dropped as
unsubstantiated.

119. In the period between 2006 and 2007, Mr. Svetsik was rendering legal aid to Vitebsk
citizens, who received letters with threats on behalf of the extreme-right organization Russian
National Unity, and was helping to prepare complaints to prosecutors.

120. During the current trial, several requests were made by Mr Svetsik to obtain relevant
evidentiary material with a view to introducing it into the proceedings. These requests all related
to the role of Mr Svetsik concerning the letters in question. However, reports indicate that these
were all refused by Judge Urbanovich. Among them was a request for a
dactyloscopic/fingerprint expert examination to ascertain whether Mr Svetsik was implicated in
the writing of the letters. According to article 322, para. 2, of the Criminal Procedure Code, the
court is required to examine any petition in which the factual circumstances to be ascertained are
relevant to the criminal case.

121. Concern was expressed that the charges laid against Mr. Svetsik may be related to his
activities carried out in the defence of human rights. Concern was also expressed that Mr Svetsik
might be not afforded a fair trial.

Response from the Government

122.  In a letter dated 31 August 2009, the Government responded to the communication sent
on 15 July 2009. In its response, the Government transmitted information provided by the Office
of the Procurator-General of the Republic of Belarus and the Supreme Court of the Republic of
Belarus.
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123.  The criminal proceedings against Mr. L. Svetik were heard by the Vitebsk Provincial
Court in connection with the charge that he had committed an offence under article 130,
paragraph 1, of the Criminal Code (Incitement to racial, ethnic or religious enmity or discord).

124. In accordance with a decision by the deputy prosecutor of Vitebsk province of 11 May
2009, one of the charges against Mr. Svetik — committing an offence under article 367,
paragraph 2, of the Criminal Code (Defamation of the President of the Republic of Belarus) —
was dropped.

125. On 16 July 2009, the criminal division of the Vitebsk Provincial Court sentenced Mr.
Svetik under article 130, paragraph 1, of the Criminal Code to pay a fine of 31,500,000
Belarusian roubles (approximately US$ 11,130).

126. The court found Mr. Svetik guilty of engaging, from July 2006 to January 2008, in
premeditated acts aimed at provoking ethnic enmity and discord among the Belarusian, Jewish
and Russian ethnic groups, advocating the exclusivity and supremacy of the Russian ethnic
group, and demeaning the national honour and dignity of the Belarusian and other ethnic groups.
Coming to Vitebsk for this purpose, he posted pamphlets on behalf of an unregistered
organization, Russian National Unity (Vitebsk branch), to the Vitebsk Provincial Executive
Committee, newspapers, Belarusian theatres, and members of political parties and voluntary
associations. The pamphlets contained pictures, statements and slogans aimed at provoking
ethnic and religious enmity and discord among the Belarusian, Jewish and Russian ethnic groups,
advocating the exclusivity and supremacy of the Russian ethnic group and the Orthodox religion,
and demeaning the national honour and dignity of the Belarusian, Jewish and other ethnic groups.

127. The guilt of the accused, Mr. Svetik, was established by the testimony of the injured
parties, Mr. T. Gusachenko, Mr. V. Bazan, Mr. Y. Derzhavtsev and others, who stated that they
had received and seen the pamphlets, the content of which demeaned the Belarusian, Jewish and
other peoples.

128.  In addition, the conclusions of expert handwriting analysis indicated that the addresses on
the envelopes containing the pamphlets had been written by Mr. Svetik. Forensic analysis
established that the pictures and printed text of the pamphlets were produced on a printer using
the supplementary toner cartridge and paper that were seized from Mr. Svetik’s place of
residence. Authorship analysis indicated that the texts of the letters containing the pamphlets sent
to the injured parties and witnesses had all been written by the same person.

129.  According to the expert academic analysis conducted by the linguistic commission, the
Russian National Unity pamphlets under investigation may contain explicit incitement to
interethnic enmity and discord aimed at demeaning the national honour and dignity of the
Belarusian, Jewish and other ethnic groups.

130. The Vitebsk Province Procurator’s Office concurred with the court’s judgement.
However, the sentence has not been carried out, since Mr. Svetik and his defence counsel, Mr. P.
Sapelko, have appealed by way of cassation to the criminal division of the Supreme Court of the
Republic of Belarus. The case is scheduled to be heard by the court of cassation on 15 September
2009. Neither Mr. Svetik nor any other persons acting on his behalf have lodged a complaint
with the Office of the Procurator-General of the Republic of Belarus. Further information
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relating to the trial and the reliability of the facts set out in the petition will be provided after the
hearing of the case by the court of cassation.

Urgent appeal

131. On 24 August 2009, the Special Rapporteur, together with the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression, sent an urgent
appeal to the Government regarding the judgment of the Supreme Court to maintain a previous
decision by the Ministry of Justice not to register the human rights organization ‘Nasha Viasna’
(Our Spring). Nasha Viasna, previously known as Viasna, has been working on various human
rights issues since 1999, advocating for human rights through the media, organizing education
programs, preparing alternative human rights reports on Belarus and monitoring elections. In
January 2009, it launched a campaign for the abolition of the death penalty in Belarus.

132.  The Special Rapporteur on the promotion and protection of the right to freedom of
opinion and expression and the Special Rapporteur on the situation of human rights defenders
previously sent a joint communication on 14 May 2009, concerning the refusal to register Nasha
Viasna.

133.  According to the new information received, on 12 August 2009, the Supreme Court of
the Republic of Belarus rejected an appeal of Nasha Viasna, confirming the decision by the
Ministry of Justice of 25 May 2009, not to register the organization. During the trial before the
Supreme Court, which commenced on 10 August 2009, the Ministry of Justice reportedly
criticized minor details in Nasha Viasna’s registration application and accused members of
including distorted information in the application. In response to this, members of Nasha Viasna
argued that what the Ministry referred to as distorted information concerning the identities of the
founding members were clerical errors. Also, the legal validity of a letter of guarantee for the
organization’s future premises was reportedly called into question by the Ministry of Justice.
Representatives for Nasha Viasna highlighted that the Ministry of Justice had not objected to the
same letter in previous registration attempts. Despite the fact that the reasons given for non-
registration of Nasha Viasna are not listed among those in Article 15 of the Law of the Republic
of Belarus on Public Associations which stipulates the grounds on which registration of a public
association can be denied, the Supreme Court Judge, Mr. Anatol Tserakh, subsequently agreed
with the decision of the Ministry of Justice confirming the denial of registration for Nasha
Viasna. The human rights organization was reportedly also denied the possibility of correcting
its application so that it might comply with the requirements of the Ministry of Justice, in
contradiction with Article 15 of the Law of the Republic of Belarus on Public Associations
which allows for such corrections.

134. Considering that participating in the activities of an unregistered organization is a crime
in Belarus under Article 193.1 of the criminal code, members of Nasha Viasna now risk being
arrested if they continue their work in defense of human rights.

135. Nasha Viasna has previously tried to register on several occasions, both under its original
name ‘Viasna’ and more recently under the new name ‘Nasha Viasna’. On 15 June 1999, Viasna
was originally registered by the Ministry of Justice. However, in 2003, following an inspection
by the Ministry of Justice of the statutory activities of Viasna’s branches, the Ministry of Justice
filed for the dissolution of the organization with the Supreme Court of Belarus, based on Article
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29 of the Law on Public Associations, and Article 57 paragraph 2 of the Civil Procedure Code.
The Supreme Court subsequently ordered the dissolution of Viasna finding that Viasna did not
comply with the established procedure of sending its observers to the meetings of the electoral
commission and to the polling stations. The Court also found that the breach of the electoral laws
was reason enough to warrant the dissolution of Viasna. An appeal by Viasna to the Chairperson
of the Supreme Court was rejected on 24 December 2003.

136. In April 2004, the President of Viasna lodged a complaint with the UN Human Rights
Committee seeking whether the dissolution of Viasna amounted to a violation of the author and
his co-authors’ right to freedom of association. The Committee observed that, in accordance with
Article 22, paragraph 2 of the International Covenant on Civil and Political Rights, in order for
the interference with the freedom of association to be justified, any restriction on its exercise
must cumulatively meet the following conditions: (a) must be provided by law; (b) may only be
imposed for one of the purposes set out in paragraph 2; and (c) must be “necessary in a
democratic society” for achieving one of these purposes. The State party must further
demonstrate that the prohibition of an association is necessary to avert a real and not only
hypothetical danger to national security or democratic order, and that less intrusive measures
would be insufficient to achieve the same purpose. In its communication of 24 July 2007 (no.
1296/2004), the Committee found that the court order which dissolved Viasna was based on
perceived violations of the State party’s electoral laws. The Human Rights Committee also
concluded that the dissolution of the association was disproportionate and did not meet the
requirements of Article 22, paragraph 2, thus the authors’ rights under Article 22 (1) of the
International Covenant on Civil and Political Rights had been violated. The Committee further
considered that the author and co-authors of the complaint were “entitled to an appropriate
remedy, including the re-registration of Viasna and compensation”. It also found that “Belarus
was under an obligation to take steps to prevent similar violations occurring in the future”.

137.  On 15 April 2008, the Parliamentary Assembly of the Council of Europe reiterated the
position of the UN Human Rights Committee regarding the closure of Viasna and urged the
Belarusian authorities to “repeal Article 193-1 of the Criminal Code, criminalizing activities of
non-registered organizations” (resolution 1606 of 15 April 2008).

138. Despite the opinion of the UN Human Rights Committee, all subsequent attempts by
Viasna to re-register under a new name have failed. In January 2009, 67 members of Viasna
submitted an application to the Ministry of Justice to register the NGO under the new name
‘Nasha Viasna’, since Belarusian legislation prohibits the use of the name of an organization that
had been liquidated. On 26 February 2009, the Ministry of Justice denied registration to the
organization due to violations concerning the holding of its constituent congress. An appeal was
lodged against this decision; on 22 April 2009 the court refused to consider it. On 24 April 2009,
the Supreme Court also rejected the complaint by the founders of Nasha Viasna against the
decision of the Ministry of Justice. The Supreme Court found that the decision of the Ministry of
Justice was legal due to several procedural violations by Nasha Viasna, including irregularities
found in the founders’ list and the organization’s Charter. At the same time, the Supreme Court
rejected all the other arguments of the Ministry of Justice, including the claim that the
constituent congress of Nasha Viasna was not in full conformity with the relevant legislation.

139.  On 25 April 2009, Nasha Viasna applied for registration for a third time. However, this
application was also rejected on the grounds that some of the information given concerning
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certain founding members was “distorted”, that some founding members had been the subject of
administrative sentences, and that criminal charges had also been brought against some of them.

140.  Concern was expressed that the continuous and sustained refusal to register the human
rights organization Nasha Viasna might by related to its activities in the promotion and defense
of human rights, in particular its campaign for the abolition of the death penalty in Belarus.
Further concern was expressed that this verdict, and repeated refusal to register the organization,
is in violation of international standards, in particular Article 22 of the International Covenant on
Civil and Political Rights, to which Belarus is a party, and runs counter to the decision by the
UN Human Rights Committee, and the resolution of the Parliamentary Assembly of the Council
of Europe.

Response from the Government

141. In a letter dated 1 October 2009, the Government responded to the communication sent
on 24 August 2009. In its response, the Government transmitted information submitted by the
competent State authorities regarding the registration of the non-governmental human rights
organization Nasha Viasna.

142.  On 25 April 2009, the Ministry of Justice received documents applying for State
registration of the non-governmental human rights organization Nasha Viasna.

143.  On 25 May 2009, the Ministry of Justice took the decision to refuse Nasha Viasna State
registration, on the grounds that the documents submitted did not meet legislative requirements.

144. The so-called “minor errors” (clerical errors) in the documents submitted by those
wishing to initiate the registration process for Nasha Viasna in fact amount to serious violations
of legal requirements. Pursuant to article 13 of the Non-Governmental Organizations Act
(hereafter “the Act”), one of the documents required by the registering body is a founders’ list
for the NGO. This list must also contain information on the place of work of each of the
organization’s founders, and their daytime telephone numbers.

145. The Nasha Viasna founders’ list contains false information on a number of people. In this
regard, repeated violations have been committed in the form of the provision of unreliable and
falsified information about the founding members. The attention of the registration applicants
has already been drawn to similar violations in a previous letter regarding the refusal of State
registration for Nasha Viasna, dated 2 March 2009.

146. It follows that the Ministry of Justice has not received the organization’s founders’ list as
required under article 13 of the Act. This, according to article 15 (3), paragraph 4, of the Act,
constitutes grounds for refusing Nasha Viasna registration. The claim that the Ministry of Justice
had previously not expressed any objection to the letter of guarantee regarding the legal address
of Nasha Viasna is unfounded.

147. The letter of guarantee, as with the previous set of documents submitted for registration,
was signed by Dmitry Sergeevich Solovyev. Of all the information required, the letter contains
only his forename, patronymic and family name, which are not sufficient for identifying the
owner of the premises.
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148. According to the Nasha Viasna founders’ list, as on the previous occasion, Mr.
Solovyev’s place of residence is SA Ulitsa Sadovaya, Bolshevik Agro-town, in Minsk district.
Attached to the letter of guarantee is a copy of the registration certificate relating to the premises
covered by the guarantee, which it states are located in Vitebsk province (in the town of
Novopolotsk).

149. In this connection, the Ministry of Justice checked the authenticity of the documents
regarding Nasha Viasna’s legal address. Although a letter of enquiry was sent to Mr. Solovyev’s
home address, as registered on the founders’ list, on 28 January 2009, no reply has been received.
The postal services returned the letter to the Ministry of Justice on 5 March 2009, stating that it
had not been possible to deliver it to Mr. Solovyev. The Ministry of Justice established in May
2009 that Mr. Solovyev does not live at the address provided by the founders of Nasha Viasna.

150. In these circumstances, and having received new information and documents on 25 April
2009 relating to the State registration of Nasha Viasna, and taking account of the fact that the
property belonging to Mr. D. Solovyev is in Novopolotsk, the Ministry of Justice instructed the
Novopolotsk municipal executive committee to investigate the possibility of using these
premises as a legal address. Mr. Solovyev, however, categorically refused to grant the
representative of the Novopolotsk municipal executive committee access to the premises.
Furthermore, Mr. Solovyev did not report to the Ministry of Justice to validate his signatures on
the letter of guarantee, and did not indicate a convenient date and time when he would be able to
show the premises for inspection.

151.  Thus, Mr. Solovyev broke the law by deliberately refusing to allow the competent
authorities an opportunity to check that the premises indicated in the letter of guarantee are in
appropriate operational condition. As a result, the registering body was not presented with the
mandatory appropriately drafted document required under article 13 of the Act which would
confirm that the NGO has a legal address. This, under article 15 (3), paragraph 4, of the Act,
provides grounds for refusing Nasha Viasna State registration.

152.  The suggestion of a possible violation of article 22 of the International Covenant on Civil
and Political Rights cannot be considered well founded. All citizens of the Republic of Belarus,
including all the founders of Nasha Viasna, enjoy the right to freedom of association. However,
like all other citizens, the founders of Nasha Viasna had an obligation to present documents for
State registration of their organization to the Ministry of Justice in accordance with the law.
They failed to do so. Responsibility for the violations of the law in respect of the drafting and
provision of those documents lies with the founders of Nasha Viasna.

153. It should also be noted that pursuant to the Act, in the event that the founders of an
organization disagree with a decision taken by the Ministry of Justice, they can appeal to the
courts, which was how the founders of Nasha Viasna proceeded.

154. Having studied all the facts connected with the Ministry of Justice’s consideration of
Nasha Viasna’s registration documents, the Supreme Court, by decision of 12 August 2009,
refused the appeal lodged by A. Belyatsky, V. Stefanovich and V. Labkovich against the
decision of the Ministry of Justice, which it found to be lawful.
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155.  The refusal to register Nasha Viasna is based on the organization’s systematic failure to
comply with registration requirements and procedures, and is not connected with the
organization’s human rights activities.

156. It should also be noted that the reference made in the Special Rapporteurs’
communication to the decisions of organizations and bodies that are not connected to the United
Nations, and of which Belarus is not a member, is inappropriate.

Responses to communications sent earlier

157. By aletter dated 14 February 2008, the Government responde d to a communication sent
on 19 December 2007, concerning the Belarusian Congress of Democratic Trade Unions
(BKDP). The Government transmitted information provided by the authorities of the Republic of
Belarus on the activities of the Belarusian law enforcement agencies in connection with members
of the Belarusian Congress of Democratic Trade Unions. On 6 December 2007, the Internal
Affairs Office of the Lenin district of Minsk received information that, in contravention of the
Mass Activities in the Republic of Belarus Act, leaflets were being printed at the office of the
Belarusian Congress of Democratic Trade Unions (BKDP), 80-80 Yakubov Street, encouraging
participation in an unauthorized meeting on Oktyabrskaya Square, Minsk, on 10 December 2007.
By a decision of the Minsk Executive of 4 December 2007, the holding of a meeting in the
square on 10 December 2007 had been prohibited. Article 8 of the Act states that, until
permission to hold a mass meeting has been received, the Organizer or organizers, or any other
persons, may not advertise in the mass media the date, place or time of such meeting or prepare
or distribute leaflets, posters or other material for such a purpose.

158. Upon entering the address in question, the police established that the occupants of the
office premises were not members of BKDP, but N. Sergeenko, unemployed, and A. Makaev,
self-employed, both residents of Minsk, who were preparing a printed product encouraging
participation in an unauthorized meeting. The persons concerned claimed to be friends of the
organizers of BKDP, who were absent from the office. It proved impossible to contact the
organizers of BKDP in order to establish the lawfulness of the men's presence in the office and
their use of printing equipment. The persons concerned were consequently conveyed to the
Internal Affairs Office of the Lenin district of Minsk to establish their identity, in accordance
with article 82 (Administrative offences) of the Procedural Enforcement Code of the Republic of
Belarus and for an explanation of why they were in the office and preparing a printed product.

159. Under questioning, Mr. Sergeenko stated that, having access to the office, lie had been
preparing, on his own initiative, a printed product on a printing press located in the office
containing a call to take part in an unauthorized meeting on Oktyabrskaya Square, Minsk, on 10
December 2007. In accordance with the procedures provided for under article 10.13 of the
Procedural Enforcement Code and the rules of the Internal Affairs Office of the Lenin district of
Minsk governing the inspection of the location of an administrative offence, a search of the
office premises was conducted on the authorization of the procurator of the Lenin district of
Minsk on 6 December 2007. The search, which was conducted on the basis of article 8.9 of the
Code, discovered a total of 5,2501eaflets calling for participation in an unauthorized mass
activity, which were confiscated, together with printing equipment (a Riso RP 3 100 EP Digital
Duplicator). The results of the search, establishing the unlawful use of printing equipment and
the preparation of a printed product containing a call for participation in an unauthorized meeting,
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was duly recorded in accordance with normal procedure in the Internal Affairs Office of the
Lenin district of Minsk. On more than one occasion, the Internal Affairs Office of the Lenin
district of Minsk called the mobile telephone numbers of the Chairman of BKDP, A. Yaroshuk,
and the Vice-Chairman, N. Kannakh, inviting them to attend the Office in order to clarify the
discoveries that had been made. The two men refused, however, to come to the Office to provide
explanations or to be informed of the results of the search. During the course of the investigation,
the police repeatedly went to the BKDP premises at 80-80 Yakubov Street, Minsk, but the
persons on the premises stated that the union leaders were out of Minsk on business.

160. It was only on 26 December 2007 that Mr. Yaroshuk was personally summoned to the
Internal Affairs Office of the Lenin district, on the basis of article 6.12, paragraphs 1 and 2, of
the Code of Procedural Enforcement, to provide documentary evidence of the lawful acquisition
of the Riso RP 3 100 EP Digital Duplicator, in pursuance of Decision No. 1376 of the Council of
Ministers of Belarus, of 20 October 2003, on regulations for the licensing of publishing and
printing operations and Decision No. 29 of the Ministry of Information, of 4 November 2003, on
matters relating to publishing and printing operations, which lay down a compulsory procedure
for receiving permission to acquire such printing equipment. A request was also sent to the
Belarus Ministry of Information with a view to confirming that BKDP had acquired the printing
equipment in question lawfully.

161. On 11 January 2008, a reply was received from the Ministry of Information, stating that
permission to acquire and install a Riso RP 3 100 EP Digital Duplicator in the BKDP office at
80-80 Yakubov Street, Minsk, had not been granted. On 11 January 2008, in pursuance of article
11.3, paragraph 2, and article 3.30, paragraph 54 (1), of the Code of Procedural Enforcement, the
evidence relating to the unlawful use of printing equipment (a digital duplicator) at 80-80
Yakubov Street, Minsk, was despatched to the Belarus Ministry of Information for a decision on
the prosecution of the guilty parties for offences under article 22.9 (Infringement of the law on
printing and other mass media) and article 23.36 (Infringement of the regulations on the
acquisition and sale of printing equipment) of the Belarus Code of Administrative Offences.
According to information provided by the Belarus Ministry of Information, an official report on
the administrative offence committed by Mr. Yaroshuk, the Chairman of BKDP, was drawn up
under article 23.36 of the Code of Administrative Offences and submitted to the Lenin District
Court, Minsk, for consideration. According to the Lenin District Court, Minsk, the evidence was
submitted to the Court on 7 February 2008. As of 11 February 2008, it had not been considered
by the Court. An investigation of the treatment of Mr. Yaroshuk, Chairman of BKDP, conducted
by the Director of Public Prosecutions for the Lenin district, reached the conclusion that the
claims by the complainant of unlawful conduct by the police were unfounded.

162. It should also be pointed out that, on being conveyed to the Internal Affairs Office of the
Lenin district of Minsk on 6 December 2007, Mr. Sergeenko and Mr. Makaev acted
provocatively and used obscene language. A formal report relating to administrative
offencesunder article 17.1 (Petty hooliganism) of the Code of Administrative Offences was
drawn up by the police for the two men concerned. Having been presented with the
administrative evidence, the accused were summoned to appear before the Lenin District Court
and released. The administrative evidence was considered by the Lenin District Court on 12 and
17 December 2007. Mr. Sergeenko was sentenced to 10 days' administrative detention and Mr.
Makaev fined twice the standard rate (70,000 Belarus roubles, or approximately US$ 32),
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163. In a letter dated 9 January 2009, the Government responded to the communication sent
18 November 2008, concerning Ms. Yana Paliakova. A translation of the response was not
available at the time the previous communications report was submitted.

164. The Government noted that on instructions from the Office of the Procurator General of
the Republic of Belarus, the procurator's office for Minsk province has considered the letter from
the Special Rapporteurs of the United Nations Human Rights Council concerning the illegal acts
allegedly committed by law enforcement officers of Salihorsk district against Ms. Yana
Vitalevna Polyakova. No harassment of Ms. Polyakova for her human rights activities has been
established. Since 2000, Ms. Polyakova has been officially unemployed. She has never held, nor
does she currently hold, a licence to practise law. Ms. Polyakova is not well regarded at her place
of residence. Her neighbours have filed numerous complaints of disorderly conduct with
residential board No. 4 and with the internal affairs agencies. For example, on 20 August 2008
Ms. Polyakova attacked her neighbour, Ms. A.D. Medvedeva, for having filed a complaint
against lier with the internal affairs agencies for walking lier dog without a muzzle, as a result of
which the dog had bitten Ms. Medvedeva. In this connection, a court heard the case concerning
the administrative offence committed by Ms. Polyakova. The case was settled through
conciliation between Ms. Polyakova and Ms. Medvedeva and is now closed.

165. Ms. Polyakova's claim that she was arrested by a neighbourhood police officer and two
unidentified men and then assaulted by police officers has been investigated by the procurator's
office for Salihorsk district.

166. On 1 September 2008, the Salihorsk district procurator's office received a statement from
Ms. Polyakova in which she indicated that she had begun receiving threatening calls on her
home phone from unidentified persons demanding that she meet with officers of the State
Security Committee (KGB) and internal affairs agencies. In her statement, she also reported that
she had been arrested on 31 August 2008 in town by Mr. V.A. Pugachev, a neighbourhood
police officer, who was accompanied by two unidentified men, and driven to the Salihorsk
district internal. affairs office (police station). There, in his office, Mr. Pugachev proposed that
she sign some documents. When she tried to read them, lie hit her on the arm with an elongated
cylindrical object, and subsequently another person hit her on the legs.

167. The forensic medical report concluded that when Ms. Polyakova was examined by
experts on 2 September 2008 she had bruises on her right palm, her left calf and the outside of
her right shin; they were minor injuries and had no short-term health effects. It was impossible to
confirm or disprove Ms. Polyakova's statements about the calls to her home phone. For technical
reasons, information about incoming calls is not registered at the automatic telephone exchange.
According to information from the head of the Salihorsk municipal KGB unit, KGB officers
issued no summns, including by telephone, for Ms. Polyakova. Ms. Polyakova's claims that she
was arrested on 31 August 2008 by Mr. Pugachev; the internal affairs officer, taken to the
Salihorsk district police station and assaulted there were not substantiated.

168. It was established that on 31 August 2008 there were holiday celebrations in the town of
Salihorsk, and that internal affairs officers were stationed there between the hours of 9 a.m. and
10 p.m. to maintain order. Mr. Pugachev was at that time on duty in the town's central square. He
did not absent himself for any extended periods, as attested by the deployment plan of the
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Salihorsk district internal affairs office and by explanations given by internal affairs officers. On
that day, Mr. Pugachev did not arrest Ms. Polyakova or summon her to the district police station.

169. Ms. Polyakova was summoned to appear before neighbourhood police officer Pugachev
on | September 2008 in connection with Ms. Medvedeva's complaint that she had been attacked
by Ms. Polyakova. Instead, Ms. Polyakova appeared at the Salihorsk district police station on 31
August 2008 at Il. 18 a.m., informing the officer on duty that she had been summoned by Mr.
Pugachev. The duty officer duly recorded her visit in the log and informed her that the officer in
question was absent. Ms. Polyakova then stated that she had "no intention of chasing him down",
and after a short time, she left the building.

170. On examination, the Salihorsk district police station log was found to contain an entry
indicating that Ms. Polyakova addressed the duty officer at 11.22 a.m. on 31 August 2008. The
police station's video surveillance system shows Ms. Polyakova entering the building
unaccompanied at 11.18 a.m. on 31 August 2008. She immediately approached the desk of the
duty officer and sat down on a bench nextto the officer, who recorded her data in the log. While
in the building, Ms. Polyakova did not go to the second floor, where Mr. Pugachev's office is
located, nor did she speak with anyone other than the duty officer. At 11.34 a.m., she left the
building and did not return. The Salihorsk ambulance station received a call from Ms. Polyakova
on 31 August 2008 at 11.41 a.m. An ambulance paramedic, Mr. V.I. Sereda, explained that on 31
August 2008 at around 11.30 a.m. he arrived at the Salihorsk district police station behind an
internal affairs officer who was supposed to assist medical workers in transporting a mentally
disturbed individual. Near the building, he was approached by a young woman, who turned out
to be Ms. Polyakova, and who stated that it was she who had called for an ambulance, as her
right ami was hurting. She had swelling and bruises on the back of the hand. Mr. Sereda replied
that he had not come in response to lier call. Ms. ,Polyakova said nothing about having been
beaten by internal affairs officers. At the instruction of the ambulance dispatcher, Mr. Sereda
returned to the district police station at around 12 noon to assist Ms. Polyakova. She began to cry
and claimed that she had been beaten by internal affairs officers. She also complained of pain in
her legs.

171.  The investigation bythe Salihorsk district procurator's office concluded that on 31 August
2008 internal affairs officers did not arrest Ms. Polyakova, bring her to the Salihorsk district
police station or subject her to violent treatment. Ms. Polyakova's injuries were sustained not in
the police station, but in other circumstances, which she is intentionally concealing. On 11
September 2008, the criminal case against Ms. Polyakova was dropped, and she was informed of
this in writing. The Minsk provincial procurator's office on 11 December 2008 overturned the
decision of the Salihorsk district procurator's office not to bring a criminal case against Ms.
Polyakova for intentionally filing a false report. The case file was referred back to the Salihorsk
district procurator's office so that criminal proceedings could be instituted against Ms. Polyakova
under article 400, part 2, of the Criminal Code (Intentionally filing a false report, with an
accusation of a serious crime).

172.  An investigation into the injuries sustained by Ms. Polyakova on 9 October 2008 was
carried out by the Salihorsk district internal affairs office. It concluded that at around 5 p.m. near
the door of the corridor in the apartment building where Ms. Polyakova resided, an unidentified
man struck Ms. Polyakova inflicting injuries on her; these were not serions and had no short-
term health effects. According to the forensic medical report, a bruise was detected on Ms.
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Polyakova's right forehead. It was not possible to identify the man. The investigation by the
Salihorsk district internal affairs office resulted in a decision not to open a criminal case, as the
actions of the unidentified individual did not constitute a crime. Once the perpetrator is identified,
he will be charged with an administrative offence under article 9.1 of the Code of Administrative
Offences (Disorderly conduct). There has been no indication that this act is connected with Ms.
Polyakova's human rights activities.

173.  On 27 October 2008, the Salihorsk district procurator's office received a statement from
Ms. Polyakova, copies of which were also sent by her to the embassies of the United States of
America, Germany, Poland and France. In the statement, she claimed that on 9 October 2008, at
the entry to lier place of residence, an unidentified man struck lier twice on the head. According
to Ms. Polyakova, at the Salihorsk district police station, where she was taken to be interviewed,
an internal affairs officer threw her to the floor, as a result of which she was badly hurt in the
region of lier spine and right leg.

174.  An investigation conducted regarding this statement established that on 9 October 2008
at 5.01 p.m. a call had been received from Ms. Polyakova according to which an unidentified
person had beaten her in the entry to lier apartment house. The ambulance crew brought lier to
the central district hospital, and once medical assistance had been provided, to the police station
for interview. However, during the interview, Ms. Polyakova said that she felt unwell, and so at
7.49 p.m. another ambulance was called for her. Ms. Polyakova did not wait for the ambulance
to arrive. She left the building. As a result, she had to be tracked down on the street. When the
doctors remarked that she had already received qualified medical assistance, Ms. Polyakova
reacted inappropriately; she began swearing at the medical staff and screaming. She did not
address the doctors' remarks. She refused medical assistance and attempted to leave the building.
A neighbourhood police officer, Mr. A.V. Sindikevich, asked her to return, calm down and take
a seat on a bench. He took lier by the hand to escort her to the bench. In response, Ms. Polyakova
abruptly threw herself to the floor. Sitting on the floor, she began to make calls on her mobile
phone, saying that internal affairs officers were beating lier, that they had "broken [lier] spine"
and that her "back huit". According to the video recordings taken in the entrance hall of the
district police station, Ms. Polyakova sat on the floor for at least 35 minutes. During this time,
she was on numerous occasions invited to stand up, but she continued to sit there until the arrival
of a new ambulance crew, which had been called by the internal affairs officers because of the
conflict between Ms. Polyakova and the previous crew. The forensic medical report concluded
that apart from the bruise on lier forehead referred to above, there were no signs of injury on Ms.
Polyakova's body, including in the region of lier spine.

175. Because Ms. Polyakova's complaint of the use of violence against internal affairs officers
on 9 October 2008 was also not borne out, the Salihorsk district procurator's office on 27
November 2008 decided not to institute criminal proceedings against the officers, for lack of
evidence that a crime had been committed. Ms. Polyakova failed to appear at procurators' offices
when, on numerous occasions, she was summoned by them. The Office of the Procurator
General of the Republic of Belarus agreed with the decisions not to open a criminal case in
respect of Ms. Polyakova's complaints.

176. In a letter dated 3 September 2008, the Government responded to the communication sent
on 5 August 2008, concerning Ms. Zhanna Popova, Mr Vyacheslav Andreev and Ms Olga
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Karatch. A translation of the response was not available at the time the previous
communications report was submitted.

177. Inits response the Government noted that in September 2005, unidentified individuals set
off explosions of home-made devices in Vitebsk; as a result, 54 persons received wounds of
various degrees. In this regard, the investigative department of the Vitebsk province procurator’s
office instituted criminal proceedings (case No. 05023280078); the case is still under
investigation.

178.  On 4 July 2008, a home-made explosive device was detonated in Minsk near Pobeditelei
Avenue, injuring over 50 persons. Earlier, on 3 July 2008, a home-made explosive device was
found in the same area and deactivated. One possibility being considered by the investigative
bodies is that the same individuals were responsible for detonating or planning the explosions in
Vitebsk and Minsk.

179. The investigation established that, on 23 and 24 July 2005, Mr. I.V. Solovyev, who lives
in Vitebsk, independently made an explosive substance; Mr. Solovyev’s careless handling of the
substance resulted in an explosion in which he was seriously injured.

180. The home-made explosive device discovered in Minsk on 3 July 2008 contained an
explosive the chemical composition of which is identical to the substance synthesized by Mr.
Solovyev. This fact led to the consideration of the possibility that Mr. Solovyev might have been
involved in the production of the explosive devices and in the explosions in Vitebsk and Minsk.
Mr. Solovyev is an acquaintance of Ms. Z.V. Popova. They live in the same building. Ms.
Popova is on friendly terms with Mr. Solovyev’s mother. A few minutes after the explosion that
took place on 24 July 2005, Ms. Popova was in Mr. Solovyev’s apartment, having opened the
door with her own key. Ms. Popova has a criminal record. She was diagnosed as suffering from
involutional paranoia and was for a long time under psychiatric treatment.

181. The investigators considered the possible involvement of Ms. Popova or individuals
linked to her in the organization of the explosions in Vitebsk and Minsk. It is assumed that such
individuals could have taken advantage of Mr. Solovyev’s knowledge of chemistry and his
ability to make explosives. In order to verify this hypothesis, Mr. D.I. Yanush, the investigator
for serious cases of the investigative department of the Vitebsk province procurator’s office and
who is dealing with the criminal case involving the explosions in Vitebsk, took decisions to
search the homes of Ms. Popova and Mr. Solovyev. The decisions were approved by the deputy
procurator for Vitebsk province. In both cases, the search was assigned to officers of the
Department for Combating Organized Crime attached to the Ministry of Internal Affairs of
Belarus. The officers also took comprehensive measures with a view to ascertaining whether or
not Ms. Popova and Mr. Solovyev could have been involved in the explosions in Vitebsk and
Minsk. Ms. Popova’s and Mr. Solovyev’s homes were searched on 23 July 2008. The searches
were conducted correctly. Neither Ms. Popova nor Mr. Solovyev submitted any complaints about
the militia officers involved in the search.

182.  On the other hand, for almost three hours prior to the start of the search, Ms. Popova
refused to allow the militia officers to enter her apartment, in spite of the fact that they presented
the requisite documents. The militia officers entered the apartment only after the arrival of V.A.
Shchukin, O.E. Karach and others, who were present during the search. No conflict situations
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arose in the course of the search. Neither Ms. Popova nor those present during the search
submitted any complaints about the actions of the militia officers. They proposed that Ms.
Popova go to the Department for Combating Organized Crime for Vitebsk province for
questioning as a witness in the bombing case. At Ms. Popova’s request, Mr. V. Andreev and Mr.
O. Karach, who had been present during the search, were allowed to accompany her; they agreed
of their own accord to ride in the militia vehicle to Zheleznodorozhny district internal affairs
office.

183. At the district internal affairs office, Mr. Andreev and Mr. Karach were requested to
allow themselves to be fingerprinted and photographed. It was explained to them that, under
Belarusian law, they had the right to refuse. Mr. Andreev and Mr. Karach made use of their right
and refused to be fingerprinted and photographed, after which they left the militia office. No
documents concerning the presence of the aforementioned persons in the militia office were
drawn up. Mr. Andreev and Mr. Karach did not make any complaints and expressed their
satisfaction with the correct and tactful conduct of the proceedings. They were at the district
internal affairs office for no longer than 10 minutes. Mr. Andreev and Mr. Karach then
proceeded to the Department for Combating Organized Crime for Vitebsk province, where they
waited for the release of Ms. Popova, who was being questioned by an officer from the Central
Administration for Combating Organized Crime attached to the Ministry of Internal Affairs. No
one detained, searched or questioned the aforementioned persons, and no one confiscated any of
their property. No questions were raised about the human rights activities of these persons.

184. The Vitebsk province procurator’s office does not have any documents concerning the
confiscation from Ms. Popova of copies of the 24 April 2008 edition of the newspaper Vitebsky
kuryer M. The conduct of the search of Ms. Popova’s home was not in any way related to these
incidents. The conduct of the search of Ms. Popova’s home was in no way related to her human
rights activities. During the search of Ms. Popova’s apartment on 23 July 2008, diskettes,
compact discs and flashcards were confiscated. On 8 August 2008, all confiscated property was
returned to Ms. Popova.

185. In general, the investigation into Ms. Popova’s involvement in the explosions in Vitebsk
and Minsk, including the search of her home, was conducted in strict compliance with legislation
currently in force, with due respect for all international norms and standards relating to the right
to freedom of opinion and expression, and all the relevant provisions of the Constitution of
Belarus. In connection with the aforementioned events, the citizens in question did not appeal to
the Supreme Court of Belarus or to any other judicial authority.

Observations

186. The Special Rapporteur thanks the Government of Belarus for the detailed responses
provided her communications. The Special Rapporteur remains concerned, however, that the
environment in which human rights defenders are able to operate appears to have remained very
restrictive. In this connection, the Special Rapporteur wishes to remind the Government of the
provisions contained in the Declaration on human rights defenders, in particular articles 1 and 2
which state that “everyone has the right individually or in association with others, to promote
and to strive for the protection and realization of human rights and fundamental freedoms at the
national and international levels” and that “each State has a prime responsibility and duty to
protect, promote and implement all human rights and fundamental freedoms, inter alia, by
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adopting such steps as may be necessary to create all conditions necessary in the social,
economic, political and other fields, as well as the legal guarantees required to ensure that all
persons under its jurisdiction, individually and in association with others, are able to enjoy all
those rights and freedoms in practice”.

187.  With regard to the right to freedom of association, the Special Rapporteur wishes to draw
the attention of the Government to the recommendations contained in her 2009 report to the
General Assembly, contained in document A/64/226.

Bolivia
Llamamiento urgente

188.  El 25 de marzo de 2009, la Relatora Especial sobre la situacion de los defensores de los
derechos humanos, junto con el Relator Especial sobre la promocion del derecho a la libertad de
opiniéon y de expresion, enviaron un llamamiento urgente sefialando a la atencion urgente del
Gobierno la informacion recibida en relacion con el intento de asesinato del Sr. Miguel Esteben
Gonzélez Bonilla, director regional del Centro de Estudios Juridicos e Investigacion Social
(CEJIS) en el Beni, asi como las acciones de intimidacion, persecucion y violencia perpetradas
contra los miembros de esta organizacion.

189. El CEJIS promueve los derechos de las comunidades indigenas y campesinas y realiza
tareas como ayudar a las comunidades a reclamar sus derechos a las tierras comunales.

190. Segun la informacion recibida, el 27 de febrero de 2009, dos hombres que se desplazaban
en una motocicleta habrian disparado contra el vehiculo de trabajo del Sr. Gonzéles Bonilla
mientras conducia por la ciudad de Trinidad. El disparo habria atravesado el vidrio trasero y por
pocos centimetros la bala no habria impactado en su cuerpo.

191. El 24 de febrero al Sr. Gonzalez Bonilla lo habrian estado siguiendo. Primero lo habria
seguido una furgoneta roja y plateada con los cristales tintados, y luego una motocicleta.

192. Cuando se habria dirigida a su casa a las afueras de la localidad, Miguel Gonzalez
Bonilla se habria dado cuenta de que lo seguia la furgoneta. Esta le habria hecho luces, como si
quisiera adelantarlo, pero cuando ¢l se habria detenido para dejarla pasar, se habria quedado
detrés de él.

193. Luego la furgoneta habria girado ante la casa de Miguel Gonzalez Bonilla, quien habria
girado en direccion contraria y habria observado que todavia lo habria seguido una motocicleta.
Cuando la motocicleta habria tenido que abandonar la persecucion a causa de la dificultad del
terreno, el conductor lo habria insultado a gritos.

194. En varias ocasiones, individuos no identificados habrian llamado a la casa del Sr.
Gonzalez Bonilla y habrian preguntado a sus familiares por el paradero de éste.
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195. Tras el reciente ataque, el Sr. Gonzélez Bonilla habria presentado una denuncia en la
policia y en la Fiscalia de Trinidad. Sin embargo, hasta el momento no se le habria brindado
proteccion.

196. Ante el temor por su seguridad, tanto ¢l como su familia habrian abandonado su casa en
Trinidad y se habrian ocultado.

197. Este reciente ataque se habria producido tras una serie de actos de intimidacion contra
personal del CEJIS en Trinidad.

198. En agosto de 2008, unos motociclistas armados se habrian situados ante las oficinas del
CEJIS y se habrian quedados alli esperando a que llegaran los empleados, a los que un vecino
habria avisado.

199.  Unos dias después, a principios de septiembre de 2008, los miembros de la organizacion
de oposicion Union Juvenil Benianista habrian tratado de ocupar las oficinas del CEJIS en
Trinidad durante una campafia en la que habrian ocupado instituciones gubernamentales y
privadas. En esta ocasion las bandas de jovenes no habrian podido localizar ni las oficinas del
CEJIS ni a su personal.

200. Durante este periodo de violencia, el personal del CEJIS habria trabajado desde su casa,
ante el temor por su seguridad. Asimismo, numerosos miembros del personal habrian
denunciado haber recibido amenazas ¢ insultos a consecuencia de su trabajo.

201. Tras este incidente, en septiembre la comision de Derechos Humanos dictd medidas
cautelares para proteger a los empleados del CEJIS en Trinidad. Sin embargo, las autoridades no
habrian proporcionado proteccion alguna, y hasta enero de 2009 la policia no habria visitado las
oficinas del CEJIS para hacer un seguimiento de su situacion en cuanto a la seguridad.

202.  Otras oficinas del CEJIS habrian sufrido también amenazas y acoso a consecuencia de su
trabajo. El 9 de septiembre de 2008, la sede central en la ciudad de Santa Cruz, Bolivia, habrian
sido ocupada y saqueada por estudiantes universitarios y miembros de la organizacion de
oposicion Unién Juvenil de Santa Cruz, que habrian asaltado las oficinas, destruido material y
mobiliario y saqueado y quemado 30 afos de archivos del CEJIS.

203. También habrian atacado otras dos ONG que promueven los derechos de las
comunidades indigenas y campesinas, oficinas locales del gobierno y dos sedes de medios de
comunicacion.

204. Se expreso temor que el intento de asesinato contra del Sr. Miguel Esteben Gonzalez
Bonilla y las acciones de intimidacion, persecucion y violencia perpetradas contra los miembros
del CEIJIS podrian estar relacionados con el trabajo del CEJIS de promover los derechos de las
comunidades indigenas y campesinas en Bolivia.

Observaciones

205. La Relatora Especial lamenta que al finalizar este informe, no se habia recibido una
respuesta a la comunicacion del 25 de marzo de 2009. La Relatora Especial considera que al
responder a las comunicaciones representa un elemento fundamental para la cooperacion de los
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Estados con el mandato, es por ello que insta al gobierno boliviano a que le proporcione una
respuesta tratando los asuntos mencionados.

Brazil
Letter of allegations

206. On 30 January 2009, the Special Rapporteur, together with the Special Rapporteur on
extrajudicial, summary or arbitrary executions and the Special Rapporteur on the promotion and
protection of the right to freedom of opinion and expression, sent a letter of allegation to the
Government, regarding the killing of Mr Manoel Mattos, vice-president of the workers’ party in
the state of Pernambuco, and member of the local bar association’s human rights commission.
Mr Manoel Mattos was the subject of a communication sent by the then Special Representative
of the Secretary-General on the situation of human rights defenders on 1 December 2006.

207. According to the information received, on 24 January 2009, Mr Manoel Mattos was
reportedly shot dead at his home by two unidentified men. Mr Mattos was the subject of repeated
death threats following his testimony at a federal parliamentary enquiry into death squads in the
north-east of Brazil, revealing how these armed groups operated in the border area between the
states of Pernambuco and Paraiba. He notably produced a document, in collaboration with the
prosecutor’s office, in which he exposed over alleged 100 homicides by member of local death
squads. Mr Mattos also delivered a testimony to Ms Asma Jahangir, the then UN Special
Rapporteur on Summary, Arbitrary and Extra-Judicial executions during her visit to Brazil in
2003.

208. It was reported that despite the repeated threats, the protection provided by the federal
police to Mr Santos was withdrawn, reportedly because it was deemed to be no longer necessary.
Grave concern was expressed that the killing of Mr Manoel Mattos might be linked to his non-
violent activities in defence of human rights.

Response from the Government

209. In aletter dated 7 April 2009, the Government of Brazil responded to the communication,
informing that Mr Manoel Mattos was receiving death threats because of the denouncings and
the investigation that he was conducting regarding a death squad, composed of policemen
operational in the cities of Itambé and Pedras de Fogo, on the border between the States of
Pernambuco and Paraiba. Mr Mattos then counted on the protection of the Federal Police until
31 March 2004, when the service was suspended due to disagreements between him and the
policemen who were protecting him. These policemen alleged that Mr Mattos had disobeyed the
protection rules established by the relevant protection scheme. The decision to suspend the
protection afforded to Mr Mattos was a result of administrative procedures established by the
Federal Police. Therefore, the statement that the protection was suspended because it was
deemed unnecessary is not accurate. Furthermore, since 2006, when the Human Rights
Defenders Protection Programme was implemented in the State of Pernambuco, Mr Mattos had
never requested his inclusion in this Programme.

210. The investigation on this killing is being conducted by the Civil Police of Paraiba, with
the cooperation of the Federal Police and the Prosecutor’s Office. The inquiry number
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002.2009.000127-8 was established before the Paraiba State’s Court of Justice (confidential
process). The Human Rights Defense Council of the Pernambuco State has filed a request of
federalization of the investigation to the Attorney General of the Republic.

211. The main perpetrators involved in the killing of Mr Mattos have been identified and
criminally charged. Four of them have been arrested and an arrest warrant has been issued
against a fifth one. The Government stressed the efforts that have been made in order to promote
more integration between the Federal Police and the State Secretariats for Security and Social
Defense of Paraiba and Pernambuco, in order to identify all the members of the “death squad”.
In this regard, the results of the investigations in the area conducted by the Federal Police include:
“Operagdo Alcaides” which repressed, among other crimes, the involvement of political leaders
in the region of Aguas Belas with the hired killing; “Operagdo Aveloz” which has curbed the
activity of the death squads in the city of Caruaru; and the “Operacdo Exodus” which has
dismantled the action of armed militias involving civil and military policemen in robbery and
murdering in the city of Olinda.

Observations

212.  The Special Rapporteur thanks the Government for its response, but regrets that at the
time of the finalization of this report, the Government had not transmitted a reply to her
communications of 24 September 2008, 28 August 2008, 13 August 2008, 31 July 2008, 29 May
2008, 30 April 2008, 27 March 2008, 7 March 2008, 4 February 2008 (Mr. Joao Tancredo), 10
January 2008, 20 November 2007, 31 October 2007, 26 October 2007, 19 July 2007, 2 July 2007,
22 January 2007, 12 January 2007, 1 December 2006m 29 September 2006, 9 May 2006, 7 April
2006, 28 November 2005, 10 October 2005, 3 August 2005, 16 March 2005, 2 November 2004,
25 October 2004, 13 September 2004, 15 June 2004, 18 March 2004 and 9 February 2004. She
considers response to her communications an important part of the cooperation of Governments
with her mandate. She urges the Government to respond to the concerns raised by her, and
provide detailed information regarding investigations undertaken as well as protective measures
taken.

Burundi
Appel urgent

213. Le 3 avril 2009, la Rapporteuse spéciale, conjointement avec I’Expert indépendant sur la
situation des droits de 'homme au Burundi et le Rapporteur spécial sur le droit de toute personne
de jouir du meilleur état de santé physique et mentale susceptible d'étre atteint, a envoyé un appel
urgent concernant une disposition du projet de code pénal qui criminalisait I’homosexualité
et punissait tout acte sexuel entre des personnes du méme sexe consentantes d’une peine allant
jusqu’a deux ans d’emprisonnement. De sérieuses préoccupations avaient déja été exprimées au
sujet de ce projet de loi dans un appel urgent en date du 5 décembre 2008. Selon les nouvelles
informations regues :

214. Le 17 février 2009, le Sénat aurait largement rejeté la disposition dans le projet de code
pénal qui criminalisait ’homosexualité. Cependant, I’ Assemblée Nationale aurait par la suite
voté la restauration de cette disposition dans le projet de code pénal. Une commission
parlementaire, composée de membres de I’Assemblée Nationale et du Sénat, aurait ét¢é mandatée
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pour produire un rapport sur cette question et aurait entérin¢ ce vote. Le projet de code pénal
serait actuellement entre les mains du Président du Burundi pour promulgation.

215. La criminalisation de I’homosexualité aurait un effet préjudiciable sur les efforts du
Burundi dans sa lutte contre le VIH/SIDA. Les politiques de la santé publique concernant
I’épidémie du VIH/SIDA démontrent clairement que la décriminalisation de 1’homosexualité
combinée avec des efforts visant a lutter contre la discrimination des homosexuels, lesbiennes,
bisexuels et transsexuels, représentent une mesure substantielle pour restreindre la propagation
du virus. De plus, si le projet de code en question entre en vigueur, celui-ci aurait pour effet
d’entraver 1’acceés a information, aux soins et aux traitements des personnes homosexuelles,
atteintes de VIH/SIDA au Burundi, et par conséquent pourrait compromettre la réponse
nationale dans la lutte contre le VIH/SIDA.

216. Ce projet de loi aurait également un effet néfaste sur la situation des défenseurs des droits
de ’homme qui ceuvrent pour la promotion et la protection des droits des homosexuels, bisexuels
et transsexuels. En effet, cette loi mettrait ces défenseurs dans une situation de vulnérabilité
accrue car ils seraient potentiellement la cible d’attaques et d’actes d’intimidation de la part des
autorités et de la population.

217. Lors de I’examen périodique universel du Burundi en date du 2 décembre 2008, le
Gouvernement de Votre Excellence a été interpellé sur cette question de la criminalisation de
I’homosexualité et qu’il a demandé a disposer de plus de temps pour y répondre convenablement.

218. La Rapporteuse spéciale, I’Expert indépendant sur la situation des droits de I'homme au
Burundi et le Rapporteur spécial sur le droit de toute personne de jouir du meilleur état de santé
physique et mentale susceptible d'étre atteint exhortent le Président du Burundi a ne pas
promulguer le projet de code pénal dans son état actuel, en conformité avec les obligations
internationales du pays en matiére de droits de I’homme énoncées précédemment dans la lettre
du 5 décembre 2008.

Appel urgent

219. Le 26 novembre 2009, la Rapporteuse spéciale, conjointement avec le Rapporteur spécial
sur la promotion et la protection du droit a la liberté d’opinion et d’expression, a envoyé un appel
urgent au Gouvernement concernant [’annulation de l'agrément du Forum pour le
Renforcement de la Société Civile (FORSC) et la situation de MM. Pacifique Nininahazwe et
Pierre Claver Mbonimpa. FORSC est une plateforme regroupant 146 organisations de la
société civile burundaise. M. Nininahazwe est le délégué général du FORSC et M. Mbonimpa, le
président de 1'Association pour la Protection des Droits de I'Homme et des prisonniers
(APRODH). Selon les informations regues :

220. Le 23 novembre 2009, I’agrément du FORSC, délivré en mai 2006, aurait été annulé par
le Ministére de I'Intérieur au motif que les agréments de certaines organisations membres du
FORSC ne relevaient pas de la compétence du ministére de I’Intérieur. Il est allégué que cette
annulation ferait suite a une lettre ouverte signée par le FORSC et adressée au Président de la
République le 18 novembre 2009. Ce courrier dénongait la recrudescence des menaces a
I’encontre des défenseurs burundais. La lettre se referait en particulier aux menaces regues par
MM. Nininahazwe et Mbonimpa et a la stigmatisation de leurs organisations.
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221. 1l est allégué que MM. Nininahazwe et Mbonimpa auraient recu des menaces de mort
suite a la campagne initiée par le FORSC appelant notamment le Président de la République a
diligenter des enquétes sur les déces de M. Ernest Manirumva, vice-président de I’organisation
anti-corruption OLUCOME, et de M. Salvator Nsabiriho, qui aurait succombé a ses blessures
aprés avoir été brutalement interrogé par la police. Il est allégué que ces menaces de mort
auraient été proférées par des agents du service national de renseignement.

222. Des craintes sont exprimées que la révocation de cet agrément ainsi que les menaces
recues par MM Nininahazve et Mbonimpa soient liées aux activités non violentes de promotion
et de protection des droits de I’homme du FORSC. Compte tenu des menaces de mort proférées a
I’encontre de MM Nininahazve et Mbonimpa, des craintes sont également exprimées quant a
leur intégrité physique et mentale.

Observations

223. La Rapporteuse spéciale regrette, au moment de la finalisation du présent rapport,
I’absence de réponse aux communications en date du 3 avril 2009 et du 26 novembre 2009 et du
4 décembre 2008. Elle considére les réponses a ses communications comme partie intégrante de
la coopération des gouvernements avec son mandat. Elle exhorte le Gouvernement a répondre au
plus vite aux craintes exprimées dans celles-ci.

224. La Rapporteuse spéciale demeure préoccupée par la révocation de 1’agrément du Forum
pour le Renforcement de la Société Civile et rappelle au Gouvernement que ’article 5, alinéas b)
