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MONITORING
NA SUDSKI POSTAPKI

I. Voved vo pravniot sistem na Republika Makedonija
	
	 Edna od temelnite vrednosti na ustavniot poredok na Republika Makedonija 
e vladeeweto na pravoto. Vladeeweto na pravoto se ostvaruva preku ednakvoto 
va`ewe na zakonite za site gra|ani na Republika Makedonija, preku ednakvata 
mo`nost na site za pristap do pravdata, pristap do sudovite i site institucii 
na sistemot, preku ustavno zagarantirano pravo na `alba protiv prvostepenite 
odluki na sudskite i upravnite organi. Na nikoj nemo`e da mu bide uskrateno 
pravoto da se obrati do sudskite i upravnite organi zaradi za{tita na svoite so 
ustav, zakon i me|unarodni dogovori zagarantirani prava. Ustavot na Republika 
Makedonija ja garantira slobodata na ~ovekot i istata e neprikosnovena. Vo taa 
smisla i prezumcijata na nevinost, kade nikoj ne e vinoven se dodeka so pravosilna 
sudska odluka ne se doka`e sprotivnoto, a vo ovaa smisla i ustavnata opredelba za 
nadomest na {tata na onie lica koi nezakonito bile li{eni od sloboda, pritvoreni 
ili nezakonito osudeni. Isto taka, vo korelacija so prethodnoto e i zabranata za 
retroaktivno va`ewe na zakonite, odnosno, nikoj ne mo`e da bide kaznet za delo 
koe pred da bide storeno ne bilo utvrdeno so zakon ili drug propis kako kaznivo 
delo i za koe ne bilo predvidena kazna (nullum crimen sine lege, nula poena sine 
lege). Ustavot isto taka zabranuva dva pati sudewe za ista rabota (non bis in idem), 
odnosno povtorno sudewe za delo za koe ve}e postoi pravosilna sudska odluka. 
Deka slobodata na ~ovekot e neprikosnovena, i samo so sudska odluka istata mo`e 
da bide ograni~ena garantira odredbata od Ustavot so koja e predvideno za lice 
koe e li{eno od sloboda, da mora vedna{, a najdocna vo rok od 24 ~asa od momentot 
na li{uvaweto da bide izveden pred sudija koj {to }e ja utvrdi osnovanosta ili 
neosnovanosta na takvoto li{uvawe od sloboda.
	 Vlasta vo Republika Makedonija, soglasno Ustavot na Republika Makedonija 
e podelena na zakonodavna, izvr{na i sudska vlast. Zakonovnata vlast e pretstavena 
preku Sobranieto na Republika Makedonija, koe broi pome|u 120 i 140 pratenici. 



8

Monitoring na sudski postapki

Izvr{nata vlast e pretstavena preku Pretsedatelot na Republika Makedonija, kako 
inokosen organ, i Vladata na Republika Makedonija koja ja so~inuvaat pretsedatel 
i ministri, kako kolektiven organ. Kako sostaven del od izvr{nata vlast e 
dr`avnata uprava koi ja so~inuvaat ministerstvata so koi rakovodat soodvetnite 
ministri i organi na upravata i organizacii utvrdeni so zakon. Sudskata vlast ja 
vr{at sudovite. Tie se samostojni i nezavisni od zakonodavnata i izvr{nata vlast. 
Istata e organizirana preku osnovni sudovi, apelacioni sudovi, Upraven sud na 
Republika Makedonija i Vrhoven sud na Republika Makedonija. Sudovite svoite 
odluki gi donesuva vo imeto na gra|anite na Republika Makedonija i istite se 
zasnovani na Ustavot na RM, zakonite i me|unarodnite dogovori ratifikuvani vo 
soglasnost so Ustavot, koi pretstavuvaat izvor na pravoto.
	 Imaj}i go vo predvid vladeeweto na pravoto, kako edno od osnovnite 
na~ela na ustavnoto ureduvawe na Republika Makedonija, kako i garantiraweto na 
slobodite i pravata na ~ovekot i gra|aninot, neminovno go postavi pra{aweto za 
postoewe na dr`aven organ koj {to }e gi goni storitelite na krivi~ni dela pred 
sudovite vo Republika Makedonioja. Takov dr`aven organ e Javnoto obvinitelstvo na 
Republika Makedonija, koj {to e postaven vrz osnova na principite na hierarhija 
i subordiniranost. Osnovnata funkcija na ovoj organ e da gi goni storitelite 
na krivi~ni dela i na drugi so zakon utvrdeni kaznivi dela i na toj na~in da gi 
ostvaruva i {titi temelnite vrednosti na Ustavot na Republika Makedonija.

II. Garantirawe na osnovnite slobodi
na ~ovekot i gra|aninot

	 Kako eden od osnovnite principi na koi se zasnova ustavniot poredok na 
Republika Makedonija e za{titata i garantiraweto na osnovnite slobodi na 
~ovekot i gra|aninot. Taka, vo slu~aj na povreda odnosno zloupotreba na ~ovekovite 
prava predvidena e sudska za{tita za licata na koi im e povredeno nekoe nivno 
pravo. Sudskata za{tita na ~ovekovite pravata i osnovnite slobodi u{te pove}e 
e zajaknata so ratifikuvaweto na Konvencijata za za{tita na ~ovekovite prava 
i osnovnite slobodi od strana na Republika Makedonija. So ratifikuvaweto 
na Konvencija za za{tita na ~ovekovite prava i osnovnite slobodi, istata e del 
od pravniot sistem na Republika Makedonija i pretstavuva pozitivno pravo. 
Taka, sudovite vo Republika Makedonija pri donesuvawe na svoite odluki mo`at 
direktno da ja primenuvaat Konvencijata, odnosno svoite odluki da gi zasnovaat 
na odredbite sodr`ani vo Konvencijata. Drugo e pra{aweto dali sudovite toa go 
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pravat ili ne, no mo`nosta postoi. Vo idnina bi bilo od golemo zna~ewe sudskite 
odluki da bidat zasnovani ne samo na Konvencijata za za{tita na ~ovekovite prava 
i osnovnite slobodi, tuku i na site ostanati konvencii ratifikuvani od strana 
na Republika Makedonija i pretstavuvaat del od pravniot poredok na na{ata 
zamja. Vistina e deka, odredbite od Konvencijata za za{tita na ~ovekovite prava 
i osnovnite slobodi, se indirektno vmetnati odnosno razraboteni vo poodelni 
zakoni del od pravniot sistem na Republika Makedonija. No, sepak bi bilo dobro, 
zaradi zgolemuvawe na doverbata na gra|anite vo sudskiot sistem, sudovite vo 
obrazlo`enieto na svoite odluki da se povikuvaat na konvenciskoto pravo. 

III. Konvencija za za{tita na ~ovekovite prava i osnovni 
slobodi vo korelacija so Krivi~niot zakonik

na Republika Makedonija
   
	 Pravoto na ̀ ivot e edno od osnovnite i najzna~ajnite prava zagarantirani so 
Ustavot na Republika Makedonija,  a za{titata na pravoto na ̀ ivot i so Krivi~niot 
zakonik na Republika Makedonija, e proizlezena tokmu od ~len 2 od Konvencijata 
za za{tita na ~ovekovite prava i osnovni slobodi. Inkorporiranosta i za{titata 
na pravoto na `ivot vo pravniot sistem na Republika Makedonija se voo~uva so 
mestoto koe go zavzemaat krivi~nite dela protiv `ivotot i teloto vo Krivi~niot 
zakonik. Taka, samata pozicija vo posebniot del na Krivi~niot zakonik koj {to 
gi obrabotuva krivi~nite dela protiv `ivotot i teloto, kako {to se Ubistvo, i 
privilegiranite oblicite na krivi~noto delo ubistvo kako {to se Ubistvo od 
blagorodni pobudi, Ubistvo od nebre`nost, Ubistvo na mig, Ubistvo na dete 
pri pora|awe i sli~no, ja istaknuva zna~ajnosta na pravoto na `ivot, a vo ovaa 
grupa krivi~na dela vleguvaat i krivi~nite dela Telesna povreda i Te{ka telesna 
povreda. Vo ovaa smisla treba da se istakne i faktot deka vo Republika Makedonija 
e ukinata smrtnata kazna za storitelite na najte{kite krivi~ni dela. So toa, na 
u{te eden na~in se potencira i istaknuva zna~eweto i za{titata koja ja u`iva 
pravoto na `ivot vo Republika Makedonija. 
	 Ponatamu, ~len 3 od Konvencijata za za{tita na ~ovekovite prava i osnovni 
slobodi zabranuva ma~ewe, a ~len 4 zabranuva ropstvo i prinudna rabota, dodeka 
pak, ~len 8 od Konvencijata predviduva pravo na po~ituvawe na privatniot i 
semejniot `ivot. Ovie zabrani vo Krivi~niot zakonik na Republika Makedonija 
se inkorporirani vo krivi~nite dela protiv slobodite i pravata na ~ovekot i 
gra|aninot. Taka, me|u za{titenite prava na ~ovekot i gra|aninot e i pravoto na 
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integritet na li~nosta na ~ovekot, a zna~ajnoto mesto na ova pravo se ogleda vo 
negovoto egzistencijalno vrednuvawe vo pravniot sistem na Republika Makedonija. 
Vo ovaa grupa na krivi~ni dela bi gi izdvoile krivi~nite dela: Povreda na 
ramnopravnosta na gra|anite, Prisilba, Protivpravno li{uvawe od sloboda, 
Tortura, Protivzakonito vr{ewe na pretres. Ponatamu krivi~nite dela protiv 
polovata sloboda i poloviot moral i krivi~nite dela protiv brakot i mladinata, 
odnosno nivnoto predviduvawe vo Krivi~niot zakonik se garancija deka pravata 
predvideni so konvecijata se garantirani i se za{titeni dokolku istite ne se 
po~ituvaat. Toa zna~i deka, dr`avniot mehanizam na krivi~no gonewe e pretstaven 
preku javnoto obvinitelsto, kako organ koj {to vo krivi~nata postapka e edinstven 
ovlasten tu`itel i osnovnata negova dejnost e da gi goni storitelite na krivi~ni 
dela, osven vo isklu~itelni situacii, koga samoto o{teteno lice mo`e da se pojavi 
kako supsidieren tu`itel, odnosno privaten tu`itel vo krivi~nata postapka.

IV. Zakon za krivi~nata postapka

	 Tekstot na zakonot za krivi~nata postapka zapo~nuva so edno od osnovnite 
na~ela so koj se garantira nikoj nevin da ne bide osuden, a na vinovnikot da mu 
se izre~e krivi~na sankcija pod uslovi {to gi predviduva krivi~niot zakonik i 
vrz osnova na zakonito sprovedena postapka. Ova pretstavuva golema garancija za 
liceto koe {to e osomni~eno ili pak obvineto za storeno krivi~no delo, koe mu 
dava garancija deka dokolku ne e storitel na deloto koe mu se stava na tovar istiot 
da bide osloboden od obvinenie. Tuka e staven akcent i na ~lenot 7 od Konvencijata 
kade e predvideno deka nema kazna bez zakon, a istoto e predvideno i so Ustavot na 
RM. Za krivi~noto pravo e od osobeno zna~ewe definiraweto na krivi~noto delo 
kako protivpravno delo {to so zakon e opredeleno kako krivi~no delo i ~ii obele`ja 
se opredeleni so zakon. Ova zna~i deka samo odredeno povedenie na storitelot na 
nekoe delo, koe vo celost odgovora so zakonskoto bitie na krivi~noto delo, negoviot 
opis vo krivi~niot zakonik, e krivi~no delo. Zna~i, mo`e da se odgovara krivi~no 
samo za delo koe vo momentot na storuvaweto e predvideno kako krivi~no delo. 
Zabranata za retroaktivno va`ewe na krivi~niot zakonik isto taka e garancija za 
po~ituvaweto na ~ovekovite slobodi i prava i istoto pretstavuva nemo`nost da 
postoi neizvesnost za odredeno lice, koe vo daden moment storilo ne{to koe ne 
e predvideno kako krivi~no delo, no vo idnina ako se smenil zakonot, pa takvoto 
negovo povedenie e inkriminirano, pa istoto da bide povikano na odgovornost. 
Vo ovoj kontekst treba da se istakne deka pokraj striknoto va`ewe na na~eloto 
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za zabrana za retroaktivno dejstvo na zakonot, postoi i zadol`itelna primena 
na poblag krivi~en zakon, pa taka, dokolku po izvr{uvaweto na krivi~noto delo, 
krivi~niot zakonik e izmenet edna{ ili pove}e pati, }e se primeni zakonot koj {to 
e poblag za storitelot. Vakvata odredba predvidena vo vovedniot del na krivi~niot 
zakonik e izdignata na rang na ustaven i zakonski zagarantiran princip. Vakvata 
sostojba ne zna~i kolizija na baraweto na zakonitosta, tuku odraz na demokratskata 
izgradenost na pravniot poredok. Pri ocenkata na pra{aweto koj zakon e poblag 
za storitelot na deloto, kako prv kriterium se zema postoeweto na krivi~no delo, 
pa taka, vo slu~aj da spored noviot zakon inkriminiranoto dejstvie pove}e ne e 
predvideno kako krivi~no, toa zna~i deka noviot zakon e poblag za storitelot. 
Analogno na ova poblag zakon e onoj zakon koj {to ovozmo`uva izrekuvawe na 
poblaga kazna, uslovna osuda ili sudska opomena, imaj}i go vo predvid institutot 
ubla`uvawe na kaznata.
	 Kako krivi~ni sankcii predvideni vo krivi~niot zakonik se slednite:
	 - kazni;
	 - uslovna osuda;
	 - sudska opomena;
	 - merki na bezbednost i 
	 - vospitni merki.
	 Pravilata na postapkata predvideni so Zakonot za krivi~nata postapka, 
se taka postaveni da ovozmo`uvaat fer sudewe, ednakvost na gra|anite vo 
postapuvaweto pred sudot, za{tita na pravata na obvinetite so garancija deka ako 
ne bide doka`ana vinata na obvinetiot, istiot da bide osloboden od odgovornost. 
Vo ovaa smisla treba da se spomne na~eloto na prezumpcija na nevinost, koe na~elo 
e predvideno ne samo so Zakonot za krivi~nata postapka, tuku i so Ustavot na RM, 
i istoto pretstavuva deka liceto obvineto za krivi~no delo }e se smeta za nevino 
se dodeka ne se doka`e sprotivnoto vo zakonski sprovedena postapka pred nale`en 
sud. Zakonot za krivi~nata postapka gi garantira pravata na obvinetoto lice za 
storeno krivi~no delo, i tie se:
	 - pravo na informirawe za obvinenieto, i toa na jazik koj go razbira;
	 - pouka za pravoto deka mo`e da anga`ira branitel vo postapkata;
	 - pouka za pravoto deka mo`e da se brani so mol~ewe;
	 - ostavawe na dovolno vreme i mo`nost za podgotvuvawe na svojata 
odbrana;
	 - pravo da bide izvesten ~len na semejstvoto na obvinetiot vo slu~aj na 
priveduvawe ili li{uvawe od sloboda;
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	 - pravo na pravi~no i javno sudewe, sudewe vo razumen rok, postapuvawe na 
nadle`en, nezavisen i nepristrasen sud;
	 - da bide suden vo negovo prisustvo i da se brani li~no ili so pomo{ na 
branitel po sopstven izbor, a dokolku nema sredstva da plati branitel istiot da 
go dobie besplatno koga toa go baraat interesite na pravdata;
	 - da ne bide prisilen da dade iskaz protiv sebe ili svoite bliski ili da 
priznae vina;
	 - da bide prisuten pri ispituvawe na svedocite i da mo`e da im postavuva 
pra{awa.
	 Vo slu~aj na povreda na pravata na obvinetoto lice, a osobeno vo slu~aj 
na nezakonito li{uvawe od sloboda, nezakonito pritvarawe ili nezakonito 
osuduvawe, obvinetoto lice ima pravo da bara:
	 - nadomest na {teta od buxetskite sredstva;
	 - da bide rehabilitirano;
	 - i drugi prava utvrdeni so zakon.
	 Sudovite koga postapuvaat pred krivi~nite predmeti sudat vo granicite na 
svojata stvarna nadle`nost opredelena so zakon. Vo prv stepen sostavot na sudot 
e sostaven od dvajca sudii i trojca sudii porotnici za krivi~ni dela za koi e 
zapretena kazna zatvor vo traewe od 15 godini ili do`ivoten zatvor, a dodeka za 
krivi~ni dela za koi e zapreteno so pomala kazna sudot e sostaven od eden sudija i 
dvajca sudii porotnici. Vo vtor stepen, odnosno vo `albenata ili vtorostepenata 
postapka, sudot e sostaven od sovet koj go so~inuvaat pet sudii za krivi~ni dela za 
koi e zapretena kazna zatvor od 15 godini ili do`ivoten zatvor, a vo sovet sostaven 
od trojca sudii za polesni krivi~ni dela za koi e predvidena pomala kazna. Vo 
`albenata postapka koga se sudi na pretres, sovetot e sostaven od dvajca sudii i 
trojca sudii porotnici. Vo tret stepen, odnosno vo postapkite po izjaveni vonredni 
pravni lekovi sostavot na sovetot e od pet sudii. Dejstvijata vo istragata koja se 
sproveduva pred prvostepenite sudovi gi vr{i istra`en sudija kako poedinec, a 
isto taka sudija poedinec sudi i na pretres za krivi~ni dela za koi e propi{ana 
pari~na kazna ili kazna zatvor do tri godini.
	 Mesnata nadle`nost po pravilo se opredeluva spored podra~jeto na koe 
e izvr{eno ili obideno krivi~noto delo. Od ova pravilo ima isklu~oci, pa 
taka mesno nadle`en sud mo`e da bide i sudot na ~ie podra~je obvinetiot ima 
`iveali{te ili prestojuvali{te i toa vo slu~aj na vodewe na krivi~na postapka 
po privitna krivi~na tu`ba.
	 Stranki vo krivi~nata postapka se javniot obvinitel i obvinetiot. Po 
isklu~ok, namesto javniot obvinitel mo`e kako stranka da se pojavi o{teteniot 
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kako supsidieren tu`itel, vo slu~aj koga javniot obvinitel }e se otka`e od 
krivi~niot progon. Vo takov slu~aj na o{teteniot mu se ostava rok vo koj treba da 
se proiznese dali }e prodol`i so vodeweto na krivi~nata postapka ili pak ne. 
Vtor isklu~ok od praviloto javniot obvinitel da se javuva kako ovlasten tu`itel 
vo krivi~nite postaki, se postapkite koi se poveduvaat po privatna krivi~na tu`ba 
od strana na o{tetenoto lice. Vo Krivi~niot zakonik na RM, to~no i precizno se 
opredeli krivi~nite dela za koi postapkata se poveduva po privatna krivi~na 
tu`ba. Kako primer mo`e da se navede krivi~noto delo Telesna povreda, Kleveta i 
drugi, za koi postapkata se poveduva kako {to e prethodno ka`ano so podnesuvawe 
privatna krivi~na tu`ba od strana na o{teteniot. Sekoe obvineto lice ima pravo 
na branitel. Branitel obvinetiot mo`e da si obezbedi sam, ili pak istiot da 
mu bide obezbeden od strana na negoviot zakonski zastapnik, bra~en odnosno 
vonbra~en drugar, rodnini i sli~no. Branitel vo krivi~na postapka mo`e da bide 
samo advokat. Treba da se istakne i mo`nosta da pove}e obvineti lica mo`at da 
bidat zastapuvani od eden branitel, no treba da se vnimava na sudirot na interesi 
pome|u obvinetite, kako i edno obvineto lice da ima pove}e braniteli. Zakonot za 
krivi~nata postapka predviduva i pravila koga e zadol`itelno obvinetiot da ima 
branitel vo postapkata. Takvi slu~ai se slednite:
	 - ako obvinetiot e nem, gluv ili nesposoben samiot uspe{no da se brani, ili 
ako protiv nego se vodi krivi~na postapka za krivi~no delo za koe e propi{ana kazna 
do`ivoten zatvor, mora da ima branitel u{te pri prvoto negovo ispituvawe;
	 - ako protiv obvinetiot e opredelen pritvor, za celoto vremetraewe na 
pritvorot;
	 - ako po podignatiot obvinitelen akt poradi krivi~no delo za koe so zakon 
e propi{ana kazna zatvor od 10 godini ili pote{ka kazna zatvor, obvinetiot mora 
da ima branitel vo vremeto koga mu e dostaven obvinitelniot akt;
	 - ako na obvinetiot mu se sudi vo otsustvo, istiot mora da ima branitel 
{tom }e se donese re{enie za sudewe vo otsustvo.
Vo site nabrojani slu~ai na zadol`itelna odbrana, dokolku obvinetiot sam ne 
anga`ira branitel, ili nekoj od licata koi mo`at vo negovo ime da anga`iraat 
branitel, toaga{ sudot po slu`bena dol`nost mu nazna~uva branitel od redot na 
advokatite zapi{ani vo imenikot na advokati pri Advokatskata komora na RM.
	 Postoi i pravilo, koga ne e predvidena zadol`itelna odbrana, a postapkata 
se vodi za krivi~no delo za koe e propi{ana kazna zatvor nad edna godina, na 
obvinetiot mo`e po negovo barawe da mu se postavi branitel, ako istiot spored 
svojata imotna sostojba ne mo`e da gi podnesuva tro{ocite na odbranata.
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	 Tekot na krivi~nata postapka mo`e da se podeli vo nekolku etapi i toa:
	 - prethodna postapka (predistra`nata postapka i istra`nata postapka);
	 - glaven pretres.
	 Postoi op{ta obvrska na sekoj da prijavi krivi~no delo koe se goni po 
slu`bena dol`nost. Ovaa obvrska postoi za dr`avnite organi, institucii {to 
vr{at javni ovlastuvawa i drugi pravni lica, a isto taka ovaa obvrska ja ima 
i sekoj gra|anin. Duri postoi mo`nost neprijavuvaweto na krivi~no delo da se 
smeta za krivi~no delo, normalno ako e predvideno so zakon.
	 Krivi~nata prijava se podnesuva sekoga{ do nadle`niot javen obvinitel. 
Dokolku se slu~i krivi~nata prijava da se podnese kaj nekoj nenadle`en organ, ovoj 
e dol`en vedna{ za toa da go izvesti nadle`niot javen obvinitel.
	 Vo predistra`nata postapka slu`bite na ministerstvoto za vnatre{ni raboti 
prevzemaat dejstvija za pronao|awe na storitelite na krivi~ni dela, nivnite 
sou~esnici, da se obezbedat tragite na krivi~noto delo i predmetite koi mo`at 
da poslu`at kako dokaz, a isto taka mo`at da sobiraat izvestuvawa {to bi mo`e da 
doprinesat za uspe{no vodewe na krivi~nata postapka. Vrz osnova na sobranite 
soznanija ministerstvoto za vnatre{ni raboti sostavuva krivi~na prijava i gi 
naveduva dokazite za krivi~not delo, i istata ja dostavuva do nadle`niot javen 
obvinitel. Vo slu~aj ministerstvoto za vnatre{ni raboti da smeta deka nema 
osnovi za podnesuvawe na krivi~nata prijava i vo ovoj slu~aj e dol`no da go izvesti 
nadle`niot javen obvinitel.
	 Po dostavuvaweto na krivi~nata prijava do javniot obvinitel, istiot ja 
razgleduva i ja ceni osnovanosta. Pa taka, krivi~nata prijava dokolku e neosnovana, 
odnosno ne postojat osnovi na somnenie deka prijaveniot go storil krivi~noto 
delo, prijavenoto delo ne e delo za koe se goni po slu`bena dol`nost, krivi~noto 
delo e zastareno ili opfateno so amnestija ili pomiluvawe, toga{ so re{enie 
}e ja otfrli prijavata. Vo slu~aj na osnovana krivi~na prijava, javniot obvinitel 
podnesuva do nadle`niot sud barawe za sproveduvawe na istraga, so {to zapo~nuva 
istra`nata postapka.
	 Istra`nata postapka formalno zapo~nuva otkako istra`niot sudija, po 
odnos na baraweto za poveduvawe na istraga, }e donese re{enie za sproveduvawe 
na istraga i toa re{enie se dostavuva do javniot obvinitel i do obvinetoto 
lice. Istraga se poveduva protiv liceto za koe postoi osnovano somnevawe deka 
storilo krivi~no delo. Vo istragata se sobiraat dokazi i podatoci koi se klu~ni 
vo odlu~uvaweto dali }e se podigne obvinitelen akt ili }e se zapre postapkata, 
dokazi za koi postoi opasnost deka nema da mo`at da se povtorat na glavniot 
pretres ili nivnoto izveduvawe bi bilo ote`nato, kako i drugi dokazi vo polza 
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na postapkata ~ie {to izveduvawe e celesoobrazno. Vo ovaa smisla, a soglasno 
Zakonot za krivi~nata postapka, istra`niot sudija mo`e da gi prevzema slednite 
istra`ni dejstvija:
	 - pretres na dom i lice;
	 - privremeno obezbeduvawe i odzemawe na predmeti ili  imot;
	 - postapuvawe so somnitelni predmeti;
	 - ispituvawe na obvinetiot;
	 - soslu{uvawe na svedoci;
	 - ve{ta~ewe.
	 Pri sproveduvaweto na istra`nite dejstvija, a osobeno pri pretres na 
dom i lice, ili privremeno obezbeduvawe i odzemawe na predmeti ili imot, 
ili obezbeduvawe na prisustvo na obvinetiot vo tekot na istragata, istra`niot 
sudija sorabotuva i e vo kontakt so pripadnicite na Ministerstvoto za vnatre{ni 
raboti.
	 Otkako }e se zavr{i istragata, krivi~nata postapka pred sudot mo`e da se 
vodi vrz osnova na obvinitelen akt na javniot obvinitel, odnosno na o{teteniot 
kako tu`itel. Vrz osnova na podatocite pribrani vo tekot na istragata, javniot 
obvinitel sostavuva obvinitelen akt i istiot go dostavuva do sudot, pa so 
dostavuvaweto istiot zapo~nuva krivi~nata postapka protiv obvinetiot.
	 Po dobivaweto na obvinitelniot akt pretsedatelot so naredba go 
opredeluva denot, ~asot i mestoto na glavniot pretres. Na glavniot pretres se 
povikuvaat obvinetiot i negoviot branitel, tu`itelot i o{teteniot i nivnite 
zakonski zastapnici i polnomo{nici, kako i tolkuva~. Dokolku se predlo`eni so 
obvinitelniot akt ili privatnata krivi~na tu`ba i svedoci i ve{taci, istite se 
povikuvaat, a dokolku sudot smeta deka nivnoto soslu{uvawe na glavniot pretres 
ne e potrebno nema da gi povika. Tu`itelot i obvinetiot imaat mo`nost na glavniot 
pretres da gi povtorat predlozite koi pretsedatelot na sovetot ne gi usvoil. Vo 
odnos na dostavuvaweto na pokanata na obvinetiot, bitno e da se istakne deka i 
vo ovaa faza na krivi~nata postapka pokanata do obvinetiot mora da se dostavi 
najmalku 8 dena pred glavniot pretres so {to bi mu se ostavilo dovolno vreme 
da ja spremi svojata odbrana. Vo odnos na ulogata na o{teteniot vo ovaa faza na 
postapkata bi istaknale deka istiot na glavniot pretres i da ne se pojavi, nema 
pre~ka pretresot da ne se odr`i, so toa {to se ~ita negovata izjava za imotno 
pravnoto pobaruvawe. Me|utoa, vo pokanata o{teteniot se predupreduva deka 
dokolku javniot obvinitel se otka`e od obvinenieto, a o{teteniot ne e prisuten 
na glavniot pretres, }e se smeta deka ne saka da go prodol`i goneweto. Strankite 
i o{teteniot mo`at i po zaka`uvaweto na glavniot pretres da baraat da bidat 
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povikani novi svedoci i ve{taci ili da se pribiraat drugi novi dokazi i vo 
svoeto obrazlo`eno barawe mora da navedat koi fakti treba da se doka`at i so koi 
predlo`eni dokazi. Dokolku pretsedatelot na sovetot ne go prifati ovoj predlog, 
istiot mo`e da se povtori na glavniot pretres. Od druga strana pak, i samiot 
pretsedatel na sovetot mo`e i bez predlog na strankite da naredi izveduvawe 
na novi dokazi za glavniot pretres za {to gi izvestuva strankite pred po~etokot 
na glavniot pretres. Na barawe na strankite pretsedatelot na sovetot mo`e da 
dozvoli odlo`uvawe na denot na odr`uvawe na glavniot pretres, a isto taka  mo`e 
i samiot bez predlog na strankite da go odlo`i denot na odr`uvawe na glavniot 
pretres dokolku postojat pri~ini za toa.
	 Vo slu~aj tu`itelot da se otka`e od obvinitelniot akt pred zapo~nuvaweto 
na glavniot pretres, pretsedatelot na sovetot so re{enie ja zapira krivi~nata 
postapka. Re{enieto za zapirawe na krivi~nata postapka }e se dostavi do strankite 
i do o{teteniot, so posebna napomena upatena do o{teteniot deka ima mo`nost sam 
da go prodol`i goneweto na obvinetiot kako supsidieren tu`itel. Na o{teteniot 
mu se ostava rok od 8 dena da se proiznese dali }e go prodol`i goneweto kako 
supsidieren tu`itel, odnosno ako vo rokot od 8 dena ne go izvesti sudot, se smeta 
deka se otka`al od goneweto.
	 Glavniot pretres e javen i na istiot mo`at da prisustvuvaat polnoletni 
lica, i istite nesmeat da nosat oru`je osven pripadnicite na sudskata policija 
i pripadnicite na slu`bite za obezbeduvawe na kazneno-popravnite ustanovi. Vo 
slu~aj pretsedatelot na sovetot da oceni za potrebno, ima mo`nost vo tekot na 
celiot glaven pretres da ja isklu~i javnosta i toa zaradi:
	 - ~uvawe na tajna;
	 - ~uvawe na javniot red;
	 - za{tita na moralot;
	 - za{tita na li~niot i intimniot `ivot na optu`eniot, svedokot ili 
o{teteniot;
	 - za{tita na interesite na maloletnikot (vo krivi~nite postapki protiv 
maloletnicite javnosta e sekoga{ isklu~ena).
	 Isklu~uvaweto na javnosta ne se odnesuva na strankite, o{teteniot, nivnite 
zastapnici i na branitelot. Sovetot mo`e da dozvoli prisustvo na odelni slu`beni 
lica, nau~ni i javni rabotnici vo slu~aj koga javnosta e isklu~ena, a pak po barawe 
na obvinetiot mo`e da dozvoli i prisustvo na negoviot bra~en odnosno vonbra~en 
drugar i na negovi bliski rodnini. Vo slu~aj koga javnosta e isklu~ena, a sepak na 
pretresot se prisutni odredeni lica, pogore spomnati, site tie imaat obvrska za 
~uvawe na tajna za se {to }e slu{nat vo tekot na traeweto na glavniot pretres, za 
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{to sudot }e gi zapoznae so taa nivna obvrska i }e gi pou~i deka oddavaweto na tajna 
e krivi~no delo i e kaznivo so zakon.	 Pretsedatelot na sovetot koga ja isklu~uva 
javnosta mora da donese re{enie za toa, a re{enieto mora da bide obrazlo`eno 
so naveduvawe na pri~inite za isklu~uvawe na javnosta. Protiv vakvoto re{enie 
nezadovolnata stranka vo postapkata nema pravo da izjavi posebna `alba, tuku 
vakvoto re{enie mo`e da se ob`ali samo so ob`aluvawe na glavnata rabota.
	 Pretesedatelot, ~lenovite na sovetot i zapisni~arot mora neprekinato da 
prisustvuvaat na glavniot pretres. So glavniot pretres rakovodi pretsedatelot na 
sovetot koj {to:
	 - go ispituva optu`eniot;
	 - gi soslu{uva svedocite i ve{tacite;
	 - im dava zbor na ~lenovite na sovetot, na strankite, na o{teteniot, na 
zakonskite zastapnici, na polnomo{nicite, na branitelot, i na ve{tacite.
Pretsedatelot na sovetot e dol`en pri rakovodeweto so glavniot pretres, celosno 
da ja utvri fakti~kata sostojba vrz osnova na site raspolo`livi dokazi koi }e bidat 
izvedeni vo tekot na pretresot, dol`en e da ja utvrdi vistinata, da gi otstrani 
pri~inite ili pre~kite koi bi mo`ele da pridonesat kon odolgovlekuvawe na 
postapkata.
	 Tekot na postapkata e precizno opredelen so Zakonot za krivi~nata postapka, 
no samiot zakon ostava prostor za otstapki od redovniot tek na raspravaweto koga 
postojat pri~ini za toa, kako na primer:
	 - brojot na obvineti;
	 - brojot na krivi~ni dela;
	 - obemot na dokazen materijal.
	 Dol`nost na pretsedatelot na sovetot e da go odr`uva redot vo sudnicata i 
da vodi smetka za po~ituvawe na dostoinstvoto na sudot. Zatoa pretsedatelot na 
sovetot sekoga{ pred da otpo~ne so raspravawe na predmetot gi predupreduva site 
prisutni za dol`nosta da se odnesuvaat pristojno i da ne go naru{uvaat redot vo 
sudnicata. Vo slu~aj nekoj od prisutnite da go naru{uva redot, pretsedatelot ima 
ovlastuvawe istiot da go otstrani, ili pak, da go kazni pari~no. Voedno, zaredi 
bezbednosta na site prisutni vo sudnicata pretsedatelot mo`e da naredi da se 
pretresat licata koi prisustvuvaat na glavniot pretres. Isto taka, koga se zboruva 
za javnosta na sudeweto, bitno e da se napomene deka ne e dozvoleno da se vr{at 
filmski i televiziski snimawa na sudeweto, me|utoa, po isklu~ok, no samo po 
prethodo dobieno odobrenie od Pretsedatelot na Vrhovniot sud na RM mo`e da 
se vr{i snimawe na odelen glaven pretres. Dokolku snimaweto e odobreno, koga 
postojat opravdani pri~ini, sovetot pred koj se vodi glavniot pretres, sepak ima 
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ovlastuvawe da odlu~i da ne odobri snimawe na oddelni delovi od glavniot 
pretres.
	 Sekoga{ koga se zapo~nuva pretresot, pretsedatelot na sovetot najprvin 
konstatira koi od povikanite lica se prisutni na denot na pretresot i utvrduva dali 
ima uslovi istiot da se odr`i. Vo ovaa smila, dokolku obvinetiot ne se otpovika 
na uredna pokana, odnosno istiot ne go opravda svoeto otsustvo, pretsedatelot na 
sovetot mo`e da naredi da se dovede prisilno, so asistencija na pripadnicite na 
Ministerstvoto za vnatre{ni raboti. Isto taka, na obvinetiot vo tekot na pretresot 
mo`e da mu se opredeli merka pritvor so cel da se obezbedi negovoto prisustvo, 
a postoi i mo`nost da mu se sudi vo otsustvo dokolku e vo begstvo ili ne im e 
dostapen na organite na progon, a pritoa postojat osobeno va`ni pri~ini da mu se 
sudi, iako e otsuten. Za da mu se sudi vo ostsustvo na obvinetiot potrebno e da ima 
predlog od javniot obvinitel, i vo vakva situacija na obvinetiot zadol`itelno mu 
se nazna~uva branitel po slu`bena dol`nost koj {to gi {titi negovite interesi. 
Treba da se spomene deka, vo delot na prisustvoto na glavniot pretres, dokolu 
svedokot ili ve{toto lice ne se javat na glavniot pretres, a se uredno pokaneti 
i ne go opravdaat svoeto otsustvo, nivnoto prisustvo }e se obezbedi preku nivno 
prisilno doveduvawe so asistencija na pripadnicite na Ministerstvoto za 
vnatre{ni raboti, a voedno mo`at da bidat kazneti pari~no.
	 Glavniot pretres koga zapo~nuva istiot trae neprekinato se do negovoto 
zavr{uvawe, osven koga }e se ispolnat zakonski uslovi za negovo odlo`uvawe ili 
prekinuvawe. Glavniot pretres mo`e da se odlo`i samo vo slu~aj da treba da se 
pribavat novi dokazi i koga }e se utvrdi deka kaj obvinetiot po storuvaweto na 
krivi~noto delo nastapilo privremeno du{evno zaboluvawe ili privremena 
du{evna rastroenost. Vo ovoj slu~aj pretsedatelot na sovetot nosi re{enie za 
odlagawe na pretresot i vo re{enieto }e go opredeli denot i ~asot koga }e prodol`i 
pretresot, dokolku e mo`no, a vo istoto re{enie mo`e da opredeli da se priberat 
dokazi koi podocna ne bi bilo mo`no da se izvedat ili bi imalo pote{kotii 
okolu nivnoto izveduvawe. Protiv vakvoto re{enie ne e dozvoleno da se izjavi 
posebna `alba. Koga odlo`eniot glaven pretres prodol`uva, se prodol`uva onamu 
kade e zastanato na prethodniot pretres, osven koga ima promena na sudskiot sovet, 
ili pak, koga pominale pove}e od 60 dena od denot na prethodniot pretres, vo 
takov slu~aj glavniot pretres po~nuva odnovo. Prekin na glaven pretres mo`e da 
ima koga e potreben odmor, ili za kratko vreme da se pribavat opredeleni dokazi, 
ili zaradi podgotvuvawe na obvinenieto ili na odbranata. Koga }e se prekine 
glavniot pretres, istiot sekoga{ prodol`uva pred istiot sovet. Vo slu~aj pak, 
glavniot pretres da ne mo`e da prodol`i pred istiot sovet ili ako prekinot trael 
podolgo od 30 dena, glavniot pretres potvorno }e po~ne otpo~etok.
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	 Za tekot na glavniot pretres se vodi zapisnik. Vo zapisnikot se vnesuvaat 
su{tinskite raboti koi se izneseni na pretresot, kako na primer izlagawe na 
obvinenieto, predlo`uvaweto na dokazi, iskazot na obvinetiot, o{teteniot, 
svedocite ili ve{tite lica. Vo zapisnikot isto taka se naveduvaat procesnite 
re{enija {to pretsedatelot na sovetot gi nosi. Zapisnikot vo negoviot voveden 
del sodr`i nazna~uvawe na sudot pred koj se odr`uva pretresot, mestoto i vremeto 
na odr`uvawe na pretresot, ime i prezime na pretsedatelot na sovetot, kako i 
na ~lenovite na sovetot i zapisni~arot, generalii za tu`itelot, obvinetiot, 
branitelot, o{teteniot i negoviot zakonski zastapnik ili polnomo{nik, 
tolkuva~ot, opis na krivi~noto delo {to e predmet na pretresuvawe, kako i toa 
dali javniot pretres e javen ili javnosta e isklu~ena. Po zavr{uvawe, odnosno 
zaklu~uvawe na pretresot, zapisnikot se potpi{uva od strana na pretsedatelot na 
sovetot i zapisni~arot, dodeka strankite vo postapkata istiot ne go potpi{uvaat. 
Strankite vo postapkata imaat pravo da dobijat zapisnik od tekot na glavniot 
pretres. Treba da se spomene i deka, vo zapisnikot za glavniot pretres se vnesuva 
celosnata izreka na presudata, i pritoa mora da se nazna~i dali presudata e 
objavena javno ili ne. Izrekata na presudata sodr`ana vo zapisnikot pretstavuva 
izvornik za izgotvuvawe na pismenata presuda.
	 Glavniot pretres sekoga{ zapo~nuva so ~itawe na obvinenieto, a vedna{ 
potoa se ispituva obvinetiot. Po davaweto na iskazot na obvinetiot, se pristapuva 
kon izveduvawe na dokazi, odnosno sledi dokaznata postapka vo koja se soslu{uvaat 
svedoci, ve{ti lica, o{teteniot. Koga se vr{i soslu{uvawe na svedoci, ve{ti 
lica ili o{tetenite, pred da po~nat so davaweto na iskaz, pretsedatelot 
na sovetot e dol`en da gi pou~i deka se dol`ni da go iznesat seto ona {to im 
poznato i deka davaweto na la`en iskaz e krivi~no delo i e kaznivo so zakon. Po 
zavr{uvaweto na dokaznata postapka, sledi faza na davawe na zavr{ni zborovi. 
Toga{ pretsedatelot na sovetot im dava zbor najprvin na tu`itelot, potoa na 
o{teteniot, branitelot na obvinetiot, a posledniot zbor sekoga{ mu pripa|a na 
obvinetiot. Po davaweto na zavr{nite zborovi, se zaklu~uva glavniot pretres so 
objava od strana na pretsedatelot na sovetot, za potoa da sledi povlekuvawe na 
sovetot zaradi sovetuvawe i glasawe i donesuvawe na presuda. Presudata mo`e da 
bide:
	 - presuda so koja se odbiva obvinenieto;
	 - presuda so koja obvinetiot se osloboduva od obvinenie i
	 - presuda so koja obvinetiot se oglasuva za vinoven.
	 Presudata se objavuva vedna{, a dokolku sudot ne e vo mo`nost istata da ja 
izre~e istiot den koga zavr{uva glavniot pretres, objavuvaweto na presudata mo`e 
da go odlo`i najmnogu za 3 dena. Presudata koja e objavena, se izgotvuva na pismeno. 
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Pismenoto izgotvuvawe mora da bide najdocna vo rok od 15 dena, a vo slo`enite 
predmeti vo rok od 60 dena istite nemo`e da bidat pre~ekoreni. Presudata sekga{ 
se potpi{uva od pretsedatelot na sovetot i od zapisni~arot, a zaveren prepis od 
istata se dostavuva do tu`itelot, obvinetiot, negoviot branitel dokolku go ima 
i do o{teteniot. Od denot na dostavuvaweto na presudata na obvinetiot po~nuva 
da te~e rokot za vlo`uvawe na redoven praven lek – `alba. Po izjavenata `alba 
odlu~uva povisokiot sud, odnosno Apelacioniot sud i istiot mo`e da ja potvrdi 
prvostepanata presuda, da ja preina~i, ili pak, da ja ukine i predmetot na go vrati 
pred prvostepeniot sud na povtorno odlu~uvawe.
	 Vo krivi~nata postapka, a soglasno Zakonot za krivi~nata postapka pokraj 
redovniot praven lek, `alba, predvideni se i vondredni pravni lekovi, i toa:
	 - povtoruvawe na krivi~nata postapka (odlu~uva sovetot na sudot {to vo 
porane{nata postapka sudel vo prv stepen);
	 - vonredno ubla`uvawe na kazna (odlu~uva Vrhovniot sud na RM);
	 - barawe za za{tita na zakonitosta (odlu~uva Vrhovniot sud na RM);
	 - barawe za vonredno preispituvawe na pravosilna presuda (odlu~uva 
Vrhoven sud na RM).
	 Vo tekot na izminatiot period, dodeka trae{e monitoringot na sudskite 
postapki, konkretno za krivi~nata postapka, najmnogu bea sledeni postapkite koi 
se vodea za krivi~nite dela Telesna povreda, Te{ka telesna povreda, Nepla}awe na 
izdr{ka, Polov napad vrz dete, Odzemawe na maloletnik i nekoi drugi krivi~ni 
dela.

V. Ocenka i rezultat od monitoringot
na krivi~nite postapki

 
	 Zaklu~okot od monitoriraweto na krivi~nite postapki po odnos na  izgotve-
niot pra{alnik i misleweto na nabquduva~ite bi bil deka:

	 1. ^as na zapo~nuvawe na pretresot
Vo odnos na ~asot na zapo~nuvawe na pretresot, mora da se istakne deka 

nabquduva~ite zabele`ale deka ima otstapuvawe od ~asot naveden vo pokanata, 
odnosno koga fakti~ki zapo~nuva sudeweto. Zna~i postoi docnewe, me|utoa 
docneweto ne e pove}e od 30 minuti do 1 ~as. Pri~inata za toa, najverojatno e vo 
nemo`nosta samiot sud pri praveweto na rasporedot za tekovniot den da predvidi 
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kolku bi traelo sekoe oddelno sudewe, odnosno kolku vreme bi mu bilo potrebno 
da ispita obvinet, da soslu{a svedok ili sli~no.

	 2. Prisustvo na strankite vo postapkata
Vo odnos na prisustvoto na strankite vo postapkata, zaklu~okot od monito-

ringot e deka javniot obvinitel, kako ovlasten tu`itel vo krivi~nite postapki 
e postojano prisuten na pretresite, osven ako bil spre~en poradi zdravstveni 
ili sli~ni problemi, {to i ne pretstavuva problem. Vo odnos na prisustvoto na 
obvinetite, istite se javuvaat na ro~i{tata za glaven pretres, osven normalno 
ako ne se uredno pokaneti, ili pak, ako se nedostapni za organite na progon. 
Normalno, dokolku obvinetite ne se pojavat na ro~i{teto za glaven pretres, istoto 
}e se odlo`i bidej}i ne postojat uslovi da se odr`i, osven vo slu~aite na sudewe 
vo otsustvo. [to se odnesuva do branitelite na obvinetite, i tie se redovni 
u~esnici, i mnogu retko otsustvuvaat od pretresite, osven kako {to spomenavme 
i za javniot obvinitel vo slu~aj na zdravstveni pri~ini mo`no e da otsustvuva, 
ili pak, dokolku e slu`beno spre~en poradi anga`man po drug predmet vo istoto 
vreme. Branitelite ne bi si dozvolile luksus da otsustvuvaat neopravdano bidej}i 
sudot mo`e vo bilo koe vreme da gi kazni pari~no poradi neopravdano otsustvo, 
bidej}i i otsustvoto na branitelot povlekuva odlo`uvawe na ro~i{teto za glaven 
pretres i so samoto toa prolongirawe na samiot krivi~en proces.

	 3. Na~in na postapuvawe na sudiite na pretresot
Vo odnos na postapuvaweto na sudiite poedinci ili pretsedatelite na 

sovetite (zavisno za kakvo krivi~no delo se vodi krivi~nata postapka) op{t 
zaklu~ok od monitoringot e deka postapuvaat so stru~nost i so znaewe. Retko se 
slu~uva da se stori povreda na odredbite na postapkata, ili pak, pogre{no da 
se utvrdi fakti~kata sostojba. Vistina deka nekoi sudii vo postapuvaweto se 
poekspeditivni od drugi, no toa e relativen moment, pa neblagodarno e da se ka`e 
deka eden predmet e zavr{en na eden pretres, a za drug bile potrebni 5 pretresi. 
Za da se zaklu~i glavniot pretres treba da bidat ispolneti site uslovi za toa, kako 
{to se, prisustvo na strankite, da bide ispitan obvinetiot, soslu{ani svedoci 
i sli~no. Se slu~uva vo odredeni postapki site pokaneti za pretresot da se javat 
uredno na pokanite, pa vo takov slu~aj sudijata po prezemaweto na site procesni 
dejstvija soglasno Zakonot za krivi~nata postapka mo`e da go zaklu~i pretresot. 
Generalen zaklu~ok e deka vo krivi~nite postapki sudiite postapuvaat sovesno 
po postapkite i vo soglasnost so zakon i istite nastojuvaat {to e mo`no pobrzo i 
poefikasno da gi zavr{uvaat svoite predmeti.
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	 4. Za{tita na pravata na strankite
Vo odnos na za{titata na pravata na strankite vo postapkata, nabquduva~ite 

notirale deka se za{tituvaat pravata na strankite. Za razrabotka na ova pra{awe 
pove}e bi se osvrnale na pravata na obvinetiot kako stranka vo postapkata, otkolku 
na obvinitelot kako stranka. Ova so ogled deka obvinitelot nastapuva od pozicija 
na ovlasten tu`itel so glavna cel da gi goni storitelite na krivi~ni dela. Mora da 
se istakne deka sudot i obvinitelot i obvinetiot gi tretira ednakvo vo postapkata, 
kako ramnopravni stranki koi {to mo`at da prevzemaat procesni dejstvija vo 
postapkata. [to se odnesuva do obvinetiot, site negovi prava se zagaranirani 
vo tekot na postapkata i istite se po~ituvaat. Taka, obvinetiot sekoga{ e pou~en 
deka ima pravo da mol~i i da se brani so mol~ewe, se pou~uva deka ima pravo na 
tolkuva~ dokolku ne go razbira jazikot na postapkata, se pou~uva na pravoto deka 
mo`e da zeme branitel po svoj izbor, a dokolku nema sredstva samiot da go plati, 
sudot }e mu dodeli branitel po slu`bena dol`nost (ako se raboti za krivi~no delo 
za koe e predvidena kazna zatvor nad 1 godina). Osobeno va`no e po~ituvawe na 
na~eloto na prezumpcija na nevinost, odnosno deka obvinetiot se smeta za nevin 
se dodeka ne se doka`e sprotivnoto. Imaj}i go vo predvid ova, obvinetiot gi ima 
site uslovi za edna fer i zakonita postapka koja se vodi protiv nego.

	 5. Sostav na sudot
Vo odnos na sostavot na sudot, nabquduva~ite zabele`ale deka vo krivi~nite 

postapki sudot postapuva vo sovet. Brojot na ~lenovite na sovetot zavisi od vidot na 
krivi~noto delo i zapretenata kazna za istoto. Taka vo prv stepen na postapuvawe, 
odnosno postapkite pred osnovnite sudovi, sudovite sudat vo sovet sostaven od 
dvajca sudii i trojca sudii-porotnici za krivi~ni dela za koi e propi{ana kazna 
zatvor od 15 godini ili kazna do`ivoten zatvor, a vo sovet sostaven od eden sudija 
i dvajca sudii-porotnici za krivi~ni dela za koi e propi{ana polesna kazna, a 
pak, za krivi~nite dela za koi e propi{ana pari~na kazna ili kazna zatvor do 3 
godini sudi sudija poedinec.

	 6. Pravo na branitel 
Vo odnos na pra{aweto dali obvinetiot se brani sam vo postapkata ili 

pak anga`ira branitel, generalen e zaklu~okot na nabquduva~ite deka obvinetite 
vo najgolem broj slu~aevi vo postapkite se zastapuvani od branitel. Ova i se 
podrazbira bidej}i obvinetiot vo najgolem broj slu~ai e neuka stranka, a i da ne 
e neuka stranka, samata postapka sigurno ja do`ivuva mnogu neprijatno i verojatno 
dokolku sam bi se zastapuval postoi kaj nego strav deka mo`e }e napravi ne{to 
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pogre{no koe bi mo`elo da mu na{teti. Zatoa vo vakvi siutuacii advokatite 
koi gi zastapuvaat obvinetite kako braniteli vo postapkata, so svoeto znaewe i 
stru~nost, se golema garancija za obvinetite vo samata postapka deka istata }e 
zavr{i na {to e mo`no popovolen na~in za niv samite. Povtorno }e istakneme 
i tuka deka na obvinetiot mu se dava mo`nost da mu bide dodelen branitel po 
slu`bena dol`nost dokolku nema pari~ni sredstva sam da anga`ira branitel, a 
ne se ispolneti uslovite za zadol`itelna odbrana, dokolku se raboti za krivi~no 
delo za koe e predvidena kazna zatvor od najmalku 1 godina.

	 7. U~estvo na svedoci i ve{taci vo postapkata 
Vo odnos na pra{aweto za u~estvo na svedocite i ve{tacite vo postapkata 

nabquduva~ite zabele`ale deka ve{tacite redovno se javuvaat na pokanite na 
sudot. Ova osobeno ako se ima vo predvid deka tie se profesionalci koi {to 
zarabotuvaat pari od stru~nite naodi i mislewa od razli~ni oblasti koi gi 
davaat na sudot za potrebite na edna postapka. [to se odnesuva do prisustvoto na 
svedocite vo postapkata, kaj niv, ne deka postoi odbivnost da se javat na pokanata 
koja im e ispratena od sudot, no naj~esto se upla{eni od toa {to zna~i da se bide 
svedok vo krivi~na postapka, ili bilo koja postapka voop{to, pa ne znaat {to da 
o~ekuvaat koga }e se pojavat vo sud. Pa neretko se slu~uva da ne se javat na pokanata 
na sudot, pa za narednoto ro~i{te za glaven pretres koga }e bidat povikani so 
policija, navistina pote{ko ja do`ivuvaat samata obvrska za davawe na iskaz kako 
svedok vo postapkata.

	 8. Javnost vo postapkata
Vo odnos na pra{aweto za jvnosta vo postapkata, nabquduva~ite ocenile deka, 

istata e postojano prisutna vo tekot na postapkata. Zna~i, dozvoleno e prisustvo na 
sekoe polnoletno lice koe saka da prisustvuva na pretresot i dosega ne se slu~ilo 
problem okolu toa. Normalno so isklu~ok na krivi~nite postapki koi se vodat 
protiv maloletnici, kade javnosta e isklu~ena, osnosno sudot sudi na nejaven 
pretres, kako i vo situacii koga javnosta e isklu~ena poradi za{tita na moralot, 
~uvawe na tajna, za{tita na li~niot i intimniot `ivot na optu`eniot, svedokot 
ili o{teteniot, ~uvawe na javniot red i mir. Vo praksata pred osnovnite sudovi 
se slu~uva i da se dozvoli snimawe na sudeweto, no samo na oddelni delovi po 
prethodno odobrenie na Pretsedatelot na Vrhovniot sud. Takvite snimki potoa se 
glavna tema na udarnite vesti na site televizii. Ova bidej}i dosega be{e praksa za 
nagolemite krivi~ni procesi koi se vodea izminatiot period kako {to e slu~ajot 
Ba~ilo, Jug 1 i Jug 2, Zmisko oko, slu~ajot so armiskite tenkovi i drugi interesni 
za javnosta postapki.
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	 9. Pravo na sudewe vo razumen rok
 	 Vo odnos na pra{aweto za sudewe vo razumen rok, nabquduva~ite ocenile 
deka nekoga{ postapkite traat dosta dolgo, a i nepotrebno se odolgovlekuvaat. Za 
toa dali sudeweto e vo razumen rok i ne e ba{ mnogu blagodarno da se pi{uva. Ova 
od pri~ina {to, kako prvo i osnovno se postavuva pra{aweto {to e razumen rok i 
dali sudot istiot go po~ituva? Osven za krivi~nite postaki koi {to se vodat protiv 
maloletnicte kade soglasno Zakonot za maloletni~ka prava e predvideno deka 
postapkata mora da zavr{i vo rok od 6 meseci, za site ostanati postapki takov rok 
ne postoi. A objektivno ne ni mo`e da postoi. Razumnosta ili nerazumnosta na rokot 
sekoga{ mora da se ceni od nekoi objektivni kriteriumi, kako {to se slo`enosta na 
predmetot, brojot na obvineti lica, brojot na svedocite i sli~no. Na primer, koga 
se vode{e postapkata za slu~ajot Zmisko oko, bea obvineti preku 50 lica, ima{e 
u{te tolku svedoci i za{titeni svedoci, pa ako e potrebno po okolu 1 ~as za da se 
ispita sekoj obvinet, svedok ili za{titen svedok, ve{ti lica i sli~no, se doga|a 
do pribli`no 200 ~asa sudsko postapuvawe. Imaj}i gi vo predvid ovie objektivni 
okolnosti, sudot zasedava{e sekoj raboten den, po re~isi osum ~asa dnevno. Na 
ovoj na~in na postapuvawe se uspea i samiot proces vo prv stepen da zavr{i za 
skoro 2 meseca {to mo`e da se ka`e deka taa postapka e zavr{ena vo razumen rok. 
No, sekoga{ postoi i eden subjektiven moment, a toa e na primer izbegnuvaweto 
na obvinetiot da se pojavuva na zaka`anite pretresi. Vo takov slu~aj i postapka da 
trae i 5 godini, nemo`e da se ka`e deka sudeweto bilo vo nerazumen rok, pa po toj 
osnov obvinetiot eventulano da podnese aplikacija do Evropskiot sud za ~ovekovi 
prava vo Strazbur so zabele{ka deka ne mu bilo sudeno vo razumen rok. Zna~i kako 
kriteriumi za razumnost ili nerazumnost na traeweto na sudewata, nemo`e da se 
trgne po odnapred zacrtani scenarija deka toa i toa sudewe mora da zar{i toga{ 
i toga{. Sekoga{ se gleda dali nekoj pretres bil ili ne bil opravdano odlo`en, 
dali imalo ne~ija vina za odlo`uvaweto, dali sude~kiot sudija gi prevzema site 
dejstvija soglasno Zakonot za krivi~nata postapka za da go zaklu~i glavniot pretres 
ili ne, i sli~ni kriteriumi.

	 10. Prezumpcija na nevinost
Vo odnos na pra{aweto za prezumpcija na nevinost, nabquduva~ite 

zabele`ale deka ova na~elo, odnosno prezumpcijata na nevinost na obvinetiot 
za vremetraeweto na krivi~nata postapka se po~ituva. Obvinetiot vo postapkata 
gi u`iva site prava priznati so Ustavot, zakonite i me|unarodnite dogovori 
ratifikuvani vo soglasnost so Ustavot. Pa taka, vo ovaa smisla i na~eloto na 
prezumcija na nevinosta, odnosno obvinetiot se smeta za nevin se dodeka ne se 
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doka`e sprotivnoto, so {to se obezbeduva nikoj nevin da ne bide osuden, a na 
vinovnikot da mu se izre~e soodvetna krivi~na sankcija predvidena vo Krivi~niot 
zakonik vrz osnova na zakonita sprovedena postapka. Tokmu imaj}i go vo vid 
na~eloto na prezumcija na nevinost, se dodeka ne se donese pravosilna presuda so 
koja mo`at da mu bidat ograni~eni slobodite i pravata na obvinetiot, istiot gi 
u`iva site slobodi i prava, so eventualni ograni~uvawa na istite predvideni so 
Zakonot za krivi~nata postapka, a zaradi uspe{no vodewe na postapkata.

	 11. Pravo na informirawe za obvinenijata
Vo odnos na pravoto obvinetiot da bide informiran za obvinenieto, 

nabquduva~ite smetaat deka so sigurnost mo`e da se ka`e deka sekoga{ istoto se 
po~ituva vo celost. Ova pretstavuva edno i od osnovnite prava na obvinetiot vo 
krivi~nata postapka {to zna~i deka sekoga{ obvinetiot mora da bide informiran 
na jazikot {to go razbira za {to se obvinuva. Sekoga{ na obvinetiot vo postapkata, 
pred da bide ispitan, najprvin mu se ~ita obvinitelniot akt, koga postapkata e 
stignata vo faza na glaven pretres, odnosno vo fazata na istraga prvo mu se ~ita 
baraweto za sporveduvawe na istraga koe e podneseno od javniot obvinitel, a 
potoa se pristapuva kon negovo ispituvawe. Ova e osobeno bitno od pri~ina {to 
obvinetiot mora da bide zapoznaen zo{to se vodi protiv nego postapka, za koe 
delo se tovari, pa na toj na~in i }e mo`e na najdobar mo`en na~in da ja podgotvi i 
svojata odbrana. Isto taka i vo policiska postapka, ako liceto e osomni~eno deka 
storilo odredeno krivi~no delo, e privedeno ili li{eno od sloboda, mora da mu 
se soop{tat pri~inite za li{uvawe od sloboda ili priveduvawe, i mo`e da bide 
zadr`ano vo policija najmnogu vo rok od 24 ~asa, po koj rok mora da se izvede pred 
istra`en sudija koj }e odlu~i dali priveduvaweto ili li{uvaweto od sloboda e 
zakonito ili ne.
	
	 12. Vreme i mo`nost za podgotvuvawe na odbranata

Vo odnos na pra{aweto za vremeto i mo`nosta za podgotvuvawe na odbranata, 
nabquduva~ite zabele`ale deka na obvinetiot mu se ostava dovolno vreme, a 
i mo`nost da ja podgotvi svojata odbrana. Odredbite od Zakonot za krivi~nata 
postapka davaat dovolna garancija obvinetiot da ima dovolno vreme da ja podgotvi 
svojata odbrana. Taka, koga sudot }e go primi obvinitelniot akt dostaven od strana 
na javniot obvinitel, istiot vedna{ mu go dostavuva na obvinetiot. Obvinetiot 
od denot na priemot na obvinitelniot akt vo rok od 8 dena ima pravo na prigovor 
protiv istiot koj se dostavuva do sudot. Ako ne se izjavi prigovor ili pak prigovorot 
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e odbien ili otfrlen, obvinitelniot akt vleguva vo pravna sila i sudot mo`e da 
zaka`e glaven pretres. Sudot po priemot na obvinitelniot akt, dokolku ne e izjaven 
prigovor protiv istiot, e vo obvrska vo rok od 30 dena da zaka`e glaven pretres. 
Se smeta deka rok od 8 dena e sosema dovolno vreme obvinetiot da mo`e uspe{no 
da ja podgotvi svojata odbrana. Vo slu~aj da e zaka`an glaven pretres, a do denot 
na pretresot da ne pominale 8 dena od priemot na obvinitelniot akt od strana na 
obvinetiot, sudot }e go odlo`i glavniot pretres so obrazlo`enie deka e potrebno 
vreme obvinetiot da se zapoznae so obvinenieto i da ja spremi svojata odbrana. 

	 13. Pravo na obvinetiot na branitel
Vo odnos na pra{aweto za pravo na obvinetiot na branitel vo postapkata, 

bi istaknale deka generalen zaklu~ok na nabquduva~ite e deka ova pravo na 
obvinetiot se po~ituva. Obvinetiot ima pravo na branitel vo sekoja faza od 
postapkata. Taka, toj ima pravo da anga`ra branitel kako vo predkrivi~nata 
postapka, vo istra`nata postapka i vo postapkata za glaven pretres. Branitel mo`e 
da bide samo lice koe e advokat i e zapi{ano vo imenikot na advokatite koj {to 
se vodi pri Advokatskata komora na Republika Makedonija. Toa e golema garancija 
za stru~nosta i znaeweto na branitelot i negovata obvrska soglasno pravilata 
na strukata da mu dade kvalitetna odbrana na lice obvineto za krivi~no delo vo 
sekoja faza od postapkata. Obvinetiot sam anga`ira branitel i istiot go pla}a so 
svoi sredstva. Dokolku obvinetiot e spre~en sam da anga`ira branitel, vo negovo 
ime branitel mo`at da anga`iraat i negoviot zakonski zastapnik, bra~en odnosno 
vonbra~en drugar, rodnini i sli~no. Zakonot za krivi~na postapka predviduva 
i pravila koga e zadol`itelno obvinetiot da ima branitel vo postapkata. Taka 
vo slu~aj koga: obvinetiot e nem, gluv ili nesposoben samiot uspe{no da se 
brani, ili ako protiv nego se vodi krivi~na postapka za krivi~no delo za koe e 
propi{ana kazna do`ivoten zatvor, mora da ima branitel u{te pri prvoto negovo 
ispituvawe; koga protiv obvinetiot e opredelen pritvor, za celoto vremetraewe 
na pritvorot; koga po podignatiot obvinitelen akt poradi krivi~no delo za koe so 
zakon e propi{ana kazna zatvor od 10 godini ili pote{ka kazna zatvor, obvinetiot 
mora da ima branitel vo vremeto koga mu e dostaven obvinitelniot akt; koga 
na obvinetiot mu se sudi vo otsustvo, istiot mora da ima branitel {tom }e se 
donese re{enie za sudewe vo otsustvo. Vo site nabrojani slu~ai na zadol`itelna 
odbrana, dokolku obvinetiot sam ne anga`ira branitel, ili nekoj od licata koi 
mo`at vo negovo ime da anga`iraat branitel, toga{ sudot po slu`bena dol`nost mu 
nazna~uva branitel od redot na advokatite zapi{ani vo imenikot na advokati pri 
Advokatskata komora na RM. Postoi i pravilo, koga ne e predvidena zadol`itelna 
odbrana, a postapkata se vodi za krivi~no delo za koe e propi{ana kazna zatvor 
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nad edna godina, na obvinetiot mo`e po negovo barawe da mu se postavi branitel, 
ako istiot spored svojata imotna sostojba ne mo`e da gi podnesuva tro{ocite na 
odbranata.
	
	 14. Jazik na postapkata i pravo na preveduva~

Vo odnos na jazikot vo postapkata i pravoto na preveduva~ vo istata, 
nabquduva~ite notirale deka slu`ben jazik vo krivi~nata postapka e makedonskioot 
jazik i negovoto kirilsko pismo. Isto taka, vo krivi~nata postapka drug slu`ben 
jazik {to go zboruvaat najmalku 20% od gra|anite i negovoto kirilsko pismo se 
koristi vo soglasnost so odredbite na Zakonot za krivi~na postapka. Zna~i vo 
odnos na strankite vo postapkata, obvinetiot, o{teteniot, privatniot tu`itel, a 
i svedocite i licata koi u~estvuvaat vo postapkata, a koi zboruvaat slu`ben jazik 
razli~en od makedonskiot jazik, imaat pravo pri izveduvawe na predistra`nite, 
istra`nite i site ostanati sudski dejstvija na glavniot pretres kako i vo postapkata 
po `alba da go upotrebuvaat svojot jazik i pismo. Za taa cel sudot obezbeduva 
usno preveduvawe na toa {to liceto, odnosno drugite u~esnici vo postapkata 
go iznesuvaat, kako i na ispravite i na drugiot pi{an dokazen materijal. Sudot 
obezbeduva i pismeno preveduvawe na pi{aniot materijal koj e od zna~ewe za 
postapkata ili za odbranata na obvinetiot. Za pravoto na preveduva~ liceto 
se pou~uva i vo zapisnik se zabele`uva deka mu e dadena takva pouka na liceto 
i izjavata na liceto dali mu e potreben ili ne preveduva~, odnosno tolkuva~. 
Preveduvaweto sekoga{ go vr{i ovlasten sudski preveduva~. Tu`bi, `albi i drugi 
podnesoci se upatuvaat do sudot na jazikot na koj se vodi postapkata. Gra|anite 
koi zboruvaat slu`ben jazik razli~en od makedonskiot, mo`at podnesocite da gi 
upatuvaat na svojot jazik i pismo, a sudot ponatamu gi preveduva i gi dostavuva do 
drugite stranki vo postapkata. Na obvinetiot dokolku ne go razbira jazikot na koj 
se vodi postapkata mu se dostavuva prevod od obvinenieto na jazik so koj se slu`el 
vo postapkata. Pokanite, odlukite i drugite pismena sudot gi upatuva na jazikot 
na koj se vodi postapkata, a na gra|anite koi zboruvaat slu`ben jazik razli~en 
od makedonskiot, pokanite, odlukite i drugite pismena }e im se dostavuvat na 
toj jazik. Ovoj princip funkcionira vo praksa, a najvoo~livo e preku pokanite 
koi se dostavuvaat do strankite i drugite u~esnici vo koi sodr`inata na istite e 
napi{ana dvojazi~no.

	 15. Nepristrasnost 
Vo odnos na pra{aweto za nepristrasnosta, za celoto vremetraewe na 

monitoringot na sudskite postapki, mo`e da se zaklu~i deka sudot vo svoeto 
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postapuvawe so ni{to ne ja dovede vo somne` svojata nepristrasnost. Soglasno 
pravilata na postapkata, vistinito i napolno gi utvrduva{e site fakti bitni za 
utvrduvawe na fakti~kata sostojba, i koi se od va`nost za donesuvawe na zakonita 
odluka. Sudot so ednakvo vnimanie gi utvrduva{e i ispituva{e faktite {to 
gi tovarat obvinetiot, kako i onie koi odat vo negova polza. Isto taka sudot go 
cene{e postoeweto ili nepostoeweto na faktite koe ne e vrzano, nitu ograni~eno 
so posebni formalni dokazni pravila, pa taka dokazite pribaveni na nezakonit 
na~in ili so kr{ewe na slobodite i pravata utvrdeni so Ustavot, zakonot i 
ratifikuvanite me|unarodni dogovori, kako i dokazite proizlezeni od niv ne gi 
koriste{e i ne ja zasnovuva{e svojata odluka vrz niv.

VI. Gra|anska postapka

	 Gra|anskata postapka ja opfa}a parni~nata i vonparni~nata postapka, 
i istite se regulirani so Zakonot za parni~nata postapka odnosno Zakonot za 
vonparni~nata postapka soodvetno. Odredeni procesni pravila koi se primenuvaat 
vo gra|anskata postapka se sretnuvaat i vo oddeleni materijalni zakoni, kako 
{to e primer Zakonot za semejstvoto, kade se regulirani postapkite za razvod na 
brak, opredeluvawe na izdr{ka, doveruvawe na dete na ~uvawe i vospituvawe, 
postapkata za opredeluvawe na izdr{ka, za utvrduvawe (osporuvawe) na tatkovstvo 
i maj~instvo. Zakonot za parni~nata postapka vo sebe sodr`i odredbi koja ja 
reguliraat op{tata parni~na postapka i odredbi koi reguliraat oddelni posebni 
parni~ni postapki. Isto taka i Zakonot za vonparni~nata postapka vo sebe sodr`i 
odredbi koi reguliraat oddeleni vonparni~ni postapki. Edno ne{to e mnogu bitno 
da se istakne, a toa e deka Zakonot za parni~nata postapka e najva`niot gra|anski 
procesen zakon, pa taka, dokolku site reaboti koi ne se regulirani na primer so 
procesnite odredbi od Zakonot za semejstvoto ili pak Zakonot za vonparni~nata 
postapka, se primenuvaat pravilata od Zakonot za parni~nata postapka. Zna~i 
sudovite sudat soglasno Zakonot za parni~na postapka i toj e osnoven gra|anski 
procesen zakon.
	 Vo gra|anskata postapka sudot rasprava i odlu~uva za osnovnite prava i 
slobodi na ~ovekot i gra|aninot i toa od li~nite i semejnite odnosi, rabotnite 
odnosi, imotnite i drugi gra|ansko-pravni odnosi na fizi~kite i pravnite lica.
	 Gra|anskata postapka sekoga{ zapo~nuva so dostavuvawe na inicijalen 
akt do sudot, tu`ba. Sudot e vrzan za postavenoto tu`beno barawe i istiot pri 
odlu~uvaweto nemo`e da postapuva po barawa koi ne se postaveni od strankata 
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so inicijalniot akt, tu`ba, nitu pak, da odbie da postapuva za barawe za koe e 
nadle`en da odlu~uva. Strankite vo gra|anskata postapka slobodno raspolagaat so 
svoite materijalno-pravni barawa vo postapkata i toa zna~i deka strankata koja 
postavila odredeno barawe vo tekot na postapkata mo`e da se odre~e od takvoto 
barawe, strankata protiv koe e podneseno opredeleno barawe mo`e da go priznae 
taka postavenoto barawe, ili pak sprotivnite stranki mo`at da se poramnat vo 
tekot na postapkata. Seto ova e dozvoleno i sudot go prifa}a kako takvo, osven 
vo situacija, koga sudot vnimava po slu`bena dol`nost, a toa e strankite da ne 
raspolagaat so svoite prava vo postapkata, a koi se sprotivni na prisilnite 
propisi, na odredbite na me|unarodnite dogovori ratifikuvani vo soglasnost so 
Ustavot na RM i na moralot. So toa se postignuva da se spre~at postignuvawa na 
nedozvoleni celi.
	 Sudot vo gra|anskata postapka postapuva vrz osnova na usno, neposredno i 
javno raspravawe. Zna~i prifateno e na~eloto na usnost, na~eloto na javnost vo 
postapkata, a osobeno bitno na~elo vo gra|anskata postapka i koe doa|a osobeno do 
izraz e na~eloto na kontradiktornost. Kontradiktornosta ozna~uva pravo na sekoja 
stranka da se izjasni po odnos na navodite na sprotivnata stranka, da iznesuva 
svoi navodi, kako i da predlaga dokazi so koi gi potkrepuva svoite navodi.
	 Otkako sudot }e ja primi podnesenata tu`ba, najprvo vrz osnova na navodite 
i faktite sodr`ani vo referatot na tu`bata vnimava dali postavenoto barawe 
e vo sudska nadle`nost ili postoi t.n. apsolutna sudska nenadle`nost, odnosno 
koga nale`en za re{avawe na odredeno pra{awe e drug dr`aven organ. Otkako }e 
utvrdi deka postavenoto barawe e vo sudska nadle`nost, po slu`bena dol`nost 
ocenuva vo koj sostav sudot treba da postapuva po postavenoto barawe. Vo ovaa 
smila, sudot vo prv stepen mo`e da postapuva preku sudija poedinec ili vo sovet 
sostaven od pretsedatel na sovetot i dvajca sudii-porotnici, a vo vtor stepen koga 
sudi na sednica odlu~uva vo sovet sostaven od trojca sudii, a koga sudi na rasprava 
odlu~uva vo sovet sostaven od dvajca sudii, od koi eden e pretsedatel na sovetot i 
trojca sudii-porotnici. Koga postapuva sudot vo tret stepen, istiot sudi vo sovet 
sostaven od petmina sudii.
	 Stranki vo gra|anskata postapka mo`at da bidat site fizi~ki i pravni lica. 
Strankite vo postpkata mo`at da se zastapuvaat sami, preku zakonski zastapnik 
ili preku polnomo{nik. Za da strankata mo`e sama da istapi pred sudot, odnosno 
samata sebe da se zastapuva, potrebno e da ima parni~na sposobnost, odnosno da e 
delovno sposobno lice, a dokolku mu e delumno organi~ena delovnata sposobnost, 
vo ramkite na svojata preostanata delovna sposobnost. Strankata koja nema parni~na 
sposobnost ja zastapuva nejziniot zakonski zastapnik, koj se opredeluva soglasno 
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zakonot ili akt na nadle`en dr`aven organ. Vo ovaa smila, dokolku se slu~i da 
prevzeme dejstvija parni~no nesposobna stranka, dejsvijata ne predizvikuvaat 
pravni dejstva, odnosno istite se ukinuvaat. Postojat isklu~itelni situacii koga 
na strankata vo postapkata i se opredeluva privremen zastapnik. Pri~inite se 
neodolgovlekuvawe na postapkata i spre~uvawe da nastanat {tetni posledici za 
parni~nite stranki. Takvi situacii koga sudot nazna~uva privremen zastapnik se:
	 - tu`eniot ne e parni~no sposoben, a nema zakonski zastapnik;
	 - postojat sprotivni interesi na tu`eniot i negoviot zakonski zastapnik;
	 - dvete stranki imaat ist zakonski zastapnik;
	 - prestojuvali{teto na tu`eniot e nepoznato, a nema polnomo{nik;
	 - tu`eniot ili negoviot zakonski zastapnik koi nemaat polnomo{nik vo 
Republika Makedonija se nao|aat vo stranstvo, a dostavuvaweto nemo`elo da se 
izvr{i.
	 Vo situaciite koga se nazna~uva privremen zastapnik, sudot mora vedna{, 
bez odlagawe da go izvesti nadle`niot centar za socijalna rabota, kako i strankite 
koga toa e mo`no. Ovlastuvaweto na privremeniot zastapnik na strankata se isti 
kako i pravata i dol`nostite na zakonskiot zastapnik, i istiot ovlastuvawata 
gi ima se dodeka postojat uslovi za toa, odnosno dodeka tu`eniot ili negoviot 
polnomo{nik ne se pojavat pred sudot, ili pak, centarot za socijalna rabota ne go 
izvesti sudot deka postavil staratel.
	 Kako {to e spomenato i pogore, strankite vo postakata mo`at da bidat 
zastapuvani i od polnomo{nik. Polnomo{nikot vrz osnova na izdadeno polnomo{no, 
vo granicite na ovlastuvaweto dadeno so polnomo{noto, gi prevzema dejstvijata 
vo postapkata vo ime i za smetka na strankata. Prevzemenite dejstva od strana na 
polnomo{nikot imaat isto pravno dejstvo kako da gi prevzela i samata stranka. 
Sudot vo odredeni situacii, i pokraj toa {to strankata ima polnomo{nik, mo`e 
da ja povika zaradi izjasnuvawe za oddelni fakti koi se bitni za odlu~uvaweto.
	 Strankite vo postapkata, li~no ili zakonskiot zastapnik ili preku 
polnomo{nikot, koga prevzemaat dejstvija nadvor od ro~i{teto za glavna rasprava, 
istite gi prevzemaat so podnesuvawe na pismeni podnesoci do sudot. Taka po pismen 
pat se podnesuva tu`ba do sudot koga se inicira postapkata, razli~ni doobjasnuvawa 
nadvor od ro~i{te se dostavuvaat do sudot preku pismeni podnesoci, ponatamu 
pismeno se podnesuvaat i redovnite i vonrednite pravni lekovi. Podnesenite 
podnesoci, sekoga{ mora da se dostavat vo dovolen broj primeroci, odnosno da 
ima eden primerok za sudot, i za sprotivnite stranki, a isto taka i za u~esnicite 
vo postapkata i istite moraat da bidat uredni.
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	 Sudot vo gra|anskite postapki, koga odlu~uva po podnesenata tu`ba, zaka`uva 
i odr`uva ro~i{te, koe mo`e da bide podgotvitelno, a posle toa da odr`i ro~i{te 
za glavna rasprava, ili direktno da zaka`e ro~i{te za glavna rasprava. Ona {to e 
bitno e deka, strankite vo postapkata za denot i ~asot na odr`uvaweto na ro~i{teto 
doznavaat preku pokani, koi sudot im gi dostavuva. Vo pokanite uredno e neveden 
denot i ~asot na odr`uvawe na ro~i{teto, kako i sudnicata kade istot }e se odr`i. 
Obvrska e na strankite da se javat na takvite pokani, vo sprotivnost mo`at da trpat 
{tetni posledici. Taka na primer, dokolku strankata propu{ti ro~i{te ili rok 
za prevzemawe na nekoe dejstvie i poradi toa go zagubi pravoto na prevzemawe na 
toa dejstvie, sudot mo`e na predlog na taa stranka po nejzino barawe da dozvoli 
vra}awe vo porane{na sostojba, so {to }e i dozvoli dopolnitelno da go stori 
propu{tenoto. No, ova samo dokolku strankata koja propu{tila ro~i{te ili ne 
prevzela nekoe dejstvie, za toa imala opravdana pri~ina.
	 Za prevzemenite dejstvija na odr`anite ro~i{ta sudot vodi zapisnik. 
Zapisnikot vo sebe sodr`i: naziv i sostav na sudot, mestoto kade {to se vr{i 
dejstvieto, den i ~as koga se vr{i dejstvieto, nazna~uvaweto na predmetot na sporot, 
i imiwta na prisutnite stranki, nivnite zakonski zastapnici i polnomo{nici 
dokolku gi ima. Vo zapsinikot se vnesuvaat su{testveni podatoci i toa dali 
raspravata bila javna ili javnosta bila isklu~ena, sodr`anata na izjavite na 
strankite, predlozite na strankite, dokazite koi strankite gi predlo`ile, dokazite 
koi se izvedeni so naveduvawe na sodr`inata na iskazite na svedocite i ve{tacite, 
a isto taka se naveduvaat i procesnite re{enija koi sudot gi nosi vo tekot na 
ro~i{teto. Zapisnikot go potpi{uvaat pretsedatelot na sovetot, odnosno sudijata 
poedinec, zapisni~arot, kako i strankite, odnosno nivnite zakonski zastapnici 
ili polnomo{nicite ako gi ima. Ako vo postapkata u~estvuvaat tolkuva~i, 
preveduva~i, svedoci ili ve{taci, isto taka i tie se potpi{uvaat na zapisnikot. 
Po zavr{uvaweto na ro~i{teto primerok od zapisnikot im se dostavuva na site 
stranki koi u~estvuvale na raspravata.
	 Sudot vo parni~nata postapka donesuva odluki vo forma na presuda ili 
re{enie. So presuda sudot odlu~uva za tu`benoto barawe, osven za postapkite 
poradi sme}avawe na vladenie koga odlu~uva so re{enie. Isto taka i odlukata za 
tro{ocite na postapkata koja e sodr`ana vo presudata za glavnata rabota se smeta za 
re{enie. Odlukite sovetot gi donesuva posle sovetuvawe i glasawe, za {to se vodi 
poseben zapisnik za sovetuvawe i glasawe. So sovetuvaweto i glasaweto rakovodi 
pretsedatelot na sovetot.
	 Kako {to e i prethodno istaknato, parni~nata postapka zapo~nuva so 
podnesuvawe na tu`ba do nadle`niot sud. Tu`bata, kako pismen podnesok, mora da 



32

Monitoring na sudski postapki

bide jasna i razbirliva. Isto taka, mora da sodr`i opredeleno barawe za glavnata 
rabota i za sporednite barawa, faktite vrz osnova na koi tu`itelot go zasnovuva 
svoeto barawe, kako i dokazi za potrepa na tie fakti. Treba da se napomene deka, 
tu`bata mora da sodr`i vrednost na sporot, kako biten element na tu`benoto 
barawe, dodeka pravniot osnov mo`e, a i ne mora da bide naveden, bidej}i sudot 
ne e vrzan za pravnata kvalifikacija postavena od strana na tu`itelot. Sudot e 
obvrzan da mu ja dostavi tu`bata na tu`eniot i so pismena pokana da go povika 
vo rok ne pokratok od 15 dena i ne podolg od 30 dena da dade odgovor na tu`ba. 
Nedavaweto na odgovor na tu`ba, mo`e da ima negativni posledici za tu`eniot, 
odnosno mo`e da bide donesena presuda poradi nepodnesuvawe na odgovor na 
tu`ba, za {to podolu }e stane zbor za takvata situacija.
	 Postojat 3 vida na na tu`bi i toa:
	 - deklarativna tu`ba ili tu`ba za utvrduvawe, so koja se bara da se utvrdi 
postoewe ili nepostoewe na nekoe pravo ili praven odnos ili vistinitost odnosno 
nevistinitost na nekoja isprava;
	 - kondemnatorna tu`ba ili tu`ba za osuda, so koja se bara od sporivnata 
stranka da bide zadol`ena ne{to da stori, da ne stori ili da trpi;
	 - konstitutivna tu`ba, so koja postoe~kite odnosi se ukinuvaat, ili se 
menuvaat ili se vopostavuvaat novi.
Na site oviie vidovi tu`bi, odgovara i soodveta presuda koja ja nosi sudot. Zna~i 
postojat slednite vidovi na presudi:
	 - deklaratorna presuda ili presuda za utvrduvawe;
	 - kondemnatorna presuda ili presuda za osuduvawe;
	 - konstitutivna presuda.
Pokraj tri vidovi na presudi, procesniot zakon gi poznava i:
	 - delumna presuda, so koja delumno se uva`uva edno tu`beno barawe, ili 
pak, ako se postaveni pove}e tu`beni barawa i sudot na{ol deka nekoe od niv e 
osnovano, a nekoe e neosnovano;
	 - me|upresuda, koja mo`e da se donese vo situacija koga tu`eniot go osporil 
i osnovot na tu`benoto barawe i visinata na postavenoto barawe, a sudot smeta 
deka vo pogled na osnovot rabota e zrela za donesuvawe na presuda;
	 - presuda vrz osnova na priznanie, koga sudot bez ponatamo{no utvrduvawe 
na materijalnata vistina donesuva presuda, a na {to mu prethodi priznanie od 
strana na tu`eniot;
	 - presuda vrz osnova na odrekuvawe, sudot ja donesuva koga tu`itelot 
do zaklu~uvawe na glavnata rasprava }e se odre~e od tu`benoto barawe i bez 
natamo{no raspravawe sudot go odbiva tu`benoto barawe;
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	 - presuda poradi nepodnesuvawe na odgovor na tu`ba, sudot ja donesuva koga 
tu`eniot vo rokot koj mu e ostaven da podnese odgovor na tu`ba, isto ne go storil, 
a od faktite navedeni i dokazite prilo`eni kon tu`bata mo`e jasno da se utvrdi 
osnovanosta na tu`benoto barawe, i voedno tu`eniot ne ja opravdal pri~inata za 
vakvoto negovo propu{tawe;
	 - presuda poradi izostanok, sudot ja donesuva koga tu`eniot vo odgovor na 
tu`ba ne go osporil tu`benoto barawe, a nema da dojde na podgotvitelno ro~i{te 
ili na prvo ro~i{te za glavna rasprava;
	 - presuda bez odr`uvawe na rasprava, sudot nosi koga tu`eniot vo odgovor na 
tu`ba gi priznal re{itelnite fakti, nezavisno dali go osporil ili ne tu`benoto 
barawe.
	 Presudata prestavuva takva odluka na sudot so koja meritorno odlu~uva po 
odnos na tu`benoto barawe postaveno od tu`itelot. Sodr`inata na presudata e 
jasno opredela so Zakonot za parni~nata postapka i istata mora zadol`itelno da 
gi sodr`i slednite elemnti:
	 - uvod;
	 - izreka;
	 - obrazlo`enie;
	 - pouka za pravoto na `alba.
	 Dokolku edna presuda vo svojata sodr`ina gi nema navedenite elementi, 
istata ima formalni nedostatoci.
	 Pravoto na izjavuvawe na ̀ alba e ustavno zagarantirano na~elo. Taka protiv 
sekoja presuda doneseva vo prv stepen nezadovolnata stranka vo postapkata mo`e 
istata da ja pobiva so redoven praven lek, `alba. Op{t rok za izjavuvawe na `alba 
iznesuva 15 dena od denot na priemot na presudata. Ima i pokratki rokovi za 
izjavuvawe na `alba, i istite se predvideni so odredbite na posebnite postapki 
koi gi regulira Zakonot za parni~nata postapka, kako {to se na primer postapkata 
za stopanski sporovi kade rokot za `alba iznesuva 8 dena, a isto taka rokot za 
`alba iznesuva 8 dena i vo postapkata za rabotnite sporovi.
	 Nezadovolnata stranka ja izjavuva `albata na na~in {to istata ja dostavuva 
preku prvostepeniot sud do povisokiot sud, odnosno do apelacioniot sud. So 
`alabata presudata mo`e da se pobiva poradi:
	 - su{testveni povredi na odredbite na parni~nata postapka;
	 - pogre{no ili necelosno utvrdena fakti~ka sostojba;
	 - pogre{na primena na materijalnoto pravo.
	 Povisokiot sud, odnosno apelacioniot sud koga odlu~uva po izjavenata 
`alba, mo`e istata da ja uva`i, pa so samoto uva`uvawe na `albata da ja ukine 
prvostepenata presuda i predmetot da go vrati na povtorno odlu~uvawe, ili pak, 
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sam da ja preina~i prvostepenata presuda, ili da ja odbie ̀ albata kako neosnovana, 
so {to se potvrduva prvostepenata presuda deka e donesena soglasno zakonot. 
Isto taka, apelacioniot sud po izjavenata `alba, mo`e ista da ja otfrli dokolku 
e izjavena so pre~ekoruvawe na rokot, odnosno `albata e nenavremena, dokolku 
`albata e necelosna ili dokolku izjavenata `alba e nedozvolena.
	 Koga se zboruva za gra|anskata postapka, mora da se spomenat i vonrednite 
pravni lekovi koi Zakonot za parni~nata postapka gi predviduva. Vonreden praven 
lek mo`e da se izjavi samo protiv pravosilna presuda, {to zna~i protiv presuda 
protiv koja vo redovnata postapka nemo`e da se pobiva. Vonredni pravni lekovi 
koi se predvideni so Zakonot za parni~nata postapka se:
	 - revizija (po koja odlu~uva Vrhoven sud na RM);
	 - povtoruvawe na postapkata (odlu~uva prvostepeniot sud);
	 - povtoruvawe na postapkata po povod kone~na presuda na Evropskiot sud za 
~ovekovi prava vo Strazbur (odlu~uva prvostepeniot sud, no uslov da se podnese 
vakov predlog e Evropskiot sud za ~ovekovi prava da utvrdi povreda na nekoe 
~ovekovo pravo ili na osnovnite slobodi predvideni so Evropskata konvencija za 
za{tita na osnovnite ~ovekovi prava i slobodi i so Dopolnitelnite protokoli na 
Konvencijata.

VII. Ocenka i rezultat od monitoringot
na gra|anskite postapki

 
	 Vo vrska so gra|anskite postapki generalniot zaklu~ok koj bi mo`el da se 
izvle~e od monitoriraweto na pooddelnite procesi sledeni vo izminatiot period 
bi bil sledniot:

	 1. ^as na zapo~nuvaweto na sudskata postapka 
Vo odnos na ~asot na zapo~nuvaweto na sudskata postapka generalna ocenka 

na nabquduva~ite e deka ~asot na zapo~nuvaweto zavisi od rasporedot na sude~kiot 
sudija i predmetite koi gi ima vo rabota tekovniot den. Sudewata zapo~nuvaat vo 
09.30 ~asot i voobi~aeno se zaka`uvaat na sekoi 30 minuti, osven koga sudijata 
smeta deka po odreden predmet ro~i{teto bi traelo podolgo, dokolku treba da 
raspita stranki, ili pak, da soslu{uva svedoci ili ve{taci. Obi~no poslednite 
sudewa se okolu 14 ~asot i 30 minuti, po {to sudskata zgrada vo odnos na rabota so 
stranki e zatvorena. Sudeweta voobi~aeno po~nuvaat navreme, odnosno se po~ituva 
istaknatiot raspored, so odredeni isklu~oci koga nekoe prethodo ro~i{te bi traelo 
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podolgo od previdenoto, pa so samoto toa se izmestuva satnicata za ostanatite {to 
sledat.

	 2. Prisustvo na strankite vo postapkata 
Vo odnos na prisustvoto na stranki vo postapkata zabele{kite na nabqudu-

va~ite uka`uvaat deka vo najgolem broj na situacii site stranki vo postapkata se 
prisutni. Tuka treba da se istakne deka prisustvoto na tu`itelot e zadol`itelno, 
od pri~ina {to negovoto neopravadano otsustvo samo po sebe zna~i donesuvawe na 
re{enie na sudot so koe se smeta deka tu`bata e povle~ena. Ova samo po sebe zna~i 
deka tu`itelot mo`e povtorno da podnese tu`ba do naslovniot sud, odnosno ne go 
gubi pravoto na sudska za{tita na svoeto pravo, osven vo situacii koga tu`itelot 
istaknuva nekoe barawe koe e vrzano so rok na zastarenost, pa dokolku nastapil 
rokot na zastarenost, so ednostaven prigovor na sprotivnata stranka, tu`itelot }e 
go zagubi sporot. Vo odnos na prisustvoto na tu`eniot situacijata e ne{to poinakva, 
odnosno postapkata normalno }e se odviva i dokolku tu`eniot ne e prisuten na 
ro~i{teto, pod uslov da e uredno pokanet za odnosnoto ro~i{te. Neprisustvoto na 
tu`eniot, samo po sebe e {tetno za tu`eniot bidej}i istiot nema da ima prilika 
da gi iznese svoite navodi vo odnos na tu`benoto barawe, so {to gi zgolemuva 
{ansite tu`benoto barawe da bide uva`eno na negova {teta.

	 3. Na~in na postapuvawe na sudijata vo predmetniot spor 
Vo odnos na na~inot na postapuvaweto na sudijata poedinec ili pretsedatelot 

na sovetot (vo zavisnost od vidot i vrednosta na sporot) mora da se istakne deka 
nabquduva~ite do{le do zaklu~ok deka istite postapuvaat so golemo vnimanie i 
stru~nost. Imaj}i vo predvid deka vo gra|anskata postapka sudot ne predlaga dokazi, 
tuku predlagaweto na dokazi e dol`nost na strankite vo postapkata, predlo`enite 
dokazi gi ceni sovesno i so golemo vnimanie. Vo ovoj kontekst koi fakti }e gi 
zeme kako doka`ani odlu~uva sudot po svoe li~no ubeduvawe, so {to doa|a do izraz 
na~elo na slobodno sudisko ubeduvawe, i pritoa odlukata ja zasnova vrz osnova 
na predlo`enite dokazi koi gi ceni sekoj posebno i site zaedno vo celina, pa vrz 
osnova na rezultatite na takvo cenewe ja zasnovuva svojata odluka. Pri ceneweto 
na dokazite sudijata mora da gi koristi zakonite na logikata, kako razumen, 
nepristrasen, spravedliv, obrazovan ~ovek, koj e svesen na delikatnosta na svojata 
sudiska dol`nost i odgovornosta koja ja nosi samata sudiska funkcija.

	 4. Za{tita na pravata na strankite 
Vo odnos na za{titata na pravata na strankite rezultatite od monitoringot 

uka`uvaat na toa deka sudot pri svoeto postapuvawe se gri`i pravata na strankite 
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da bidat ispo~ituvani, odnosno za{titeni. Imaj}i ja predvid taa negova gri`a, 
na dvete stranki im dozvoluva soglasno odredbite na Zakonot za parni~nata 
postapka so tu`bata, odgovorot na tu`ba, na podgotvitelnoto ro~i{te i najdocna 
do prvoto ro~i{te za glavna rasprava da gi dostavat site dokazi koi smetaat deka 
se neophodno potrebni za potkrepuvawe na sopstvenite navodi. Vo ovoj kontekst 
doa|a do izraz na~eloto na kontradiktornost, odnosno pravo na strankata da se 
proiznese po navodite na sprotivnata stranka. Treba da se spomene i deka sudot vo 
celost ja po~ituva voljata na strankite vo odnos na nivnite materijalno-pravni 
raspolagawa vo postapka, {to zna~i deka strankite vo postapkata mo`at da sklu~at 
sudsko poramnuvawe, mo`e tu`itelot da ja povle~e ili da se odre~e od tu`bata, 
tu`eniot mo`e da go priznae tu`benoto barawe. Vaka izrazenata volja na strankite 
sudot sekoga{ ja po~ituva, so eden isklu~ok, koga sudot po slu`ebena dol`nost 
vnimava raspolagawata na strankite da ne bidat vo sprotivnost so Ustavot na RM, 
prisilnite propisi, me|unarodnite dogovori i moralot. Vo vakov slu~aj sudot 
nema da dozvoli raspolagawa na strankite i }e prodol`i so postapuvaweto i }e 
donese odluka vrz osnova na raspolo`livite dokazi.

	 5. Ednakvost na gra|anite pred sudot 
Vo odnos na ednakvosta na gra|anite pred sudot nabquduva~ite zabele`ale 

deka site gra|ani pod isti uslovi imaat pristap do sudot. Taka, sekoj mo`e da istakne 
barawe do sudot i sudot po odnos na taka istakanato barawe, dokolu e nadle`en da 
postapuva, dol`en e da postapi i da donese odluka. Sudskite postapki iziskuvaat 
odredeni tro{oci kako {to e pla}awe na taksa za podnesuvawe na tu`ba koja visina 
zavisi od vrednosta na tu`benoto barawe. Imaj}i go vo predvid toa, a osobeno {to 
odredena katagorija socijalno zagrozeni lica ne bi mo`ele da gi platat tie iznosi 
na ime na sudski taksi, a imaat potreba od sudska za{tita na svoite prava, mo`at 
so predlog do sudot na pobaraat da bidat oslobodeni od pla}awe na tro{ocite 
potrebni za samata postapka. Na toj na~in imotnata neednakvost me|u gra|anite ne 
e pre~ka za socijalno zagrozenite gra|ani da nemo`at da pristapat do sudot i da gi 
za{titat svoite prava koga istite se zagrozeni. Pojdovna osnova za osloboduvawe 
od pla}awe na sudski tro{oci za socijalno zagrozenite gra|ani e op{tata imotna 
sostojba na strankata, kako i na ~lenovite ne nejzinoto semejstvo, dokolku go ima. 
Sudot op{tata imotna sostojba ja ceni spored dostavenite dokazi vo odnos na 
prihodite {to stranka i ~lenovite na nejzinoto semejstvo gi ostvaruvaat. Pa taka, 
sudot cenej}i ja op{tata imotna sostojba mo`e da donese re{enie so koe strankata 
vo celost, ili pak delumno }e ja oslobodi od pla}awe na tro{ocite na postapkata, 
ili nema da ja oslobodi.
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	 6. Odr`uvawe na ro~i{te 
Vo odnos na ro~i{tata koi se odr`uvaa vo vrska so raspravata pred sudot, bi 

istaknale deka nabquduva~ite zabele`ale deka se odr`uva podgotvitelno ro~i{te, 
i ro~i{te za glavna rasprava, so koi rakovodi pretesedatelot na sovetot, odnosno 
sudijata poedinec. Podgotvitelnoto ro~i{te zapo~nuva so izlagaweto na tu`bata 
i tu`benoto barawe od strana na tu`itelot, i pritoa predlo`uva dokazi koi bara 
sudot da gi izvede, a vedna{ potoa nastapuva tu`eniot koj gi iznesuva navodite na 
odgovorot na tu`ba, a isto taka i toj mo`e da predlo`uva dokazi kako potkrepa na 
svoite navodi. Po zavr{uvaweto na podgotvitelnoto ro~i{te se zaka`uva ro~i{te 
za glavna rasprava. Na prvoto ro~i{te za glavna rasprava, strankite imaat 
posledna mo`nost da predlaat dokazi koi baraat sudot da gi izvede, po koj moment 
go gubat pravoto da predlagaat dokazi. Na ro~i{teto za glavna rasprava sudot gi 
izveduva predlo`enite dokazi koj dozvolil da se izvedat, pa posle izveduvaweto 
na dokazite sleduvaat zavr{nite zborovi na strankite. Prv zbor dobiva tu`itelot, 
koj pravi osvrt na negovoto barawe vo vrska so predlo`enite dokazi, i normalno 
predlaga da mu bide uva`eno tu`benoto barawe, da vedna{ posle nego zbor 
dobie tu`eniot kade i toj pravi osvrt na negovite navodi so koi bara da se odbie 
tu`benoto barawe. Po zavr{nite zborovi sudot ja zaklu~uva glavnata rasprava, po 
{to sleduva sovetuvaweto i glasaweto i donesuvaweto na odlukata.

	 7. Sostav na sudot
Vo odnos na pra{aweto za sostavot na sudot nabquduva~ite zabele`ale deka 

ro~i{tata se odvivaat pred sudija poedinec ili sovet koj go so~inuvaat pretsedatel 
na sovetot i dvajca sudii porotnici. Zna~i, sudot vo prv stepen mo`e da postapuva 
preku sudija poedinec ili preku sovet sostaven od pretsedatel na sovet i dvajca 
sudii-porotnici. Sudija poedinec postapuva vo sporovi ~ija {to vrednost ne 
nadminuva 1.800.000,00 denari, dodeka vo sovet postapuva za sporovi koj {to ja 
nadminuvaat ovaa vrednost. Vo vtor stepen koga sudot odlu~uva na sednica sudi vo 
sovet sostaven od trojca sudii, a ako odr`uva rasprava toga{ sostavot na sovetot 
go so~inuvaat dvajca sudii, od koi edniot e pretsedatel na sovetot, i trojca sudii-
porotnici. Koga odlu~uva po izjavena revizija, Vrhovniot sud postapuva vo sovet 
sostaven od petmina sudii, od koi eden e pretsedatel na sovetot.

	 8. Zastapuvawe na strankite
Vo odnos na zastapuvaweto na strankite vo gra|anskite postapki, generalen 

zaklu~ok na nabquduva~ite e deka vo tekot na postapkata strankite bile zastapu-
vani od strana na advokati. Toa e i sosema za o~ekuvawe i razbirlivo so ogled 
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da strankite naj~esto se neuki, bez poznavawe na pravoto, a anga`iraweto na 
advokat za niv pretstavuva garancija deka nivnite prava }e bidat za{titeni i 
ostvareni. Strankata go anga`ira advokatot vrz osnova na polnomo{no koe 
strankata go potpi{uva i so toa advokatot formalno-pravno e ovlasten da gi 
prevzema site dejstvija vo postapkata vo ime i za smetka na svojot vlastodavec. 
Me|utoa na advokatot, kako polnomo{nik na strankata, sekoga{ mu e potrebno 
izri~no ovlastuvawe od negoviot vlastodavec da ja povle~e tu`bata, da priznae 
ili da se odre~e od tu`benoto barawe, da sklu~i poramnuvawe, da se odre~e ili 
otka`e od praven lek, da go prenese polnomo{noto na drugo lice i da podnese 
vonreden praven lek. Strankata mo`e, dokolku e nezadovolna od postapuvaweto 
na nejziniot polnomo{nik - advokat, vo tekot na postapkata da mu go otpovika 
dadeno polnomo{no na advokatot. Isto taka, i advokatot kako polnomo{nik, mo`e 
da go otka`e polnomo{noto na svojot vlastodavec, me|utoa advokatot od denot na 
otka`uvaweto na polnomo{noto mora u{te 30 dena da gi {titi interesite na svojot 
vlastodavec i da vr{i dejstvija vo ime i za smetka na vlastodavecot, po koj period 
se osloboduva od svojata obvrska. So vakvoto re{enie vo Zakonot za parni~nata 
postapka, se potenciraat zna~eweto na pravata na strankata koja gi ima vo tekot na 
postapkata.

	 9. U~estvo na svedok ili ve{tak vo postapkata
Vo odnos na pra{aweto za u~estvoto na svedoci i ve{taci vo postapkata, 

zaklu~ok na nabquduva~ite e deka istite u~estvuvaat vo tekot na postapkata koga 
e potrebno nivnoto u~estvo. Vo ovoj del }e se ovrneme na site dokazni sredstva 
koi {to mo`at da se upotrebuvaat vo parni~nata postapka. Taka, vo parni~nata 
postapka mo`at da se izveduvaat slednite dokazi: uvid, ispravi, svedoci, ve{taci 
i soslu{uvawe na strankite. Svedocite i ve{tacite igraat golema uloga vo 
gra|anskata postapka pri utvrduvawe na pravno - relevantnite fakti potrebni za 
donesuvawe na pravilna i zakonita odluka. Koga postoi nedostig na materijalni 
dokazi vo forma na ispravi, za da se utvrduvat pravno-relevantnite fakti sudot 
pristapuva kon soslu{uvawe na svedoci, od ~ij iskaz mo`e da dobie pretstava za 
bitni fakti. Sekoe lice koe }e bide povikano za svedok, za nego toa pretstavuva 
gra|anska dol`nost da se javi na takvata pokana i da svedo~i za se {to mu e nemu 
poznato. Koga svedokot }e pristapi pred sudot, istiot se opomenuva deka treba da 
ja zboruva vistinata, bidej}i davaweto na la`en iskaz pretstavuva krivi~no delo 
i e kaznivo soglasno zakon. Nemo`e da se soslu{a kako svedok lice koe so svojot 
iskaz bi ja povredilo dol`nosta za ~uvawe tajna (slu`bena ili voena, se dodeka 
nadle`niot organ ne go oslobodi od takvata dol`nost). Svedokot mo`e da odbie 
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da svedo~i samo vo isklu~itelni situacii i toa koga, za ona {to strankata kako na 
svoj polnomo{nik mu go doverila, za ona koe strankata ili drugo lice na svedokot 
mu se ispovedalo kako na verski ispovednik, za fakti koi svedokot gi doznal kako 
advokat, lekar ili vr{ewe na nekoja druga profesija ili nekoja druga dejnost, 
ako postoi kako obvrska za ~uvawe na tajna. Pretsedatelot na sovetot e dol`en 
da gi predupredi svedocite deka vo ovie situacii mo`at da odbijat da dadat svoj 
iskaz. [to se odnesuva do ve{tite lica, mo`e da se ka`e deka tie se stru~ni lica 
od odredena oblast. So ogled da sudot nema poznavawa od site oblasti, pa koga }e 
se pojavi pra{awe koe treba stru~no da se obraboti za koe sudot nema znaewe, so 
re{enie nazna~uva ve{to lice i pritoa mu se dava naredba da izvr{i ve{ta~ewe, 
odnosno da izraboti ve{t naod i mislewe za potrebite na postapkata. Ve{tiot naod 
i mislewe se dostavuva vo pismena forma. Ako se javi potreba, mo`e ve{to lice 
da se povika na ro~i{te za glavna rasprava i neposredno od sudskata govornica 
usno da go iznese svojot ve{t naod i mislewe so davawe na odredeni dopolnuvawa 
i pojasnuvawa. Isto kako i za svedocite, taka i za ve{tacite postoi obvrska da se 
javat na sudskata pokana. Vo slu~aj da ne se javat na sudskata pokana ve{tacite, a 
isto taka i svedocite, mo`at da bidat kazneti pari~no, a i da bidat zadol`eni da 
gi nadomestat tro{ocite za ro~i{eto koe se odlo`ilo poradi nivniot neopravdan 
izostanok.

	 10. Javnost vo raspravaweto 
Vo odnos na pra{aweto za javnosta na postapkata, nabquduva~ite zabele`ale 

prisustvo na drugi lica vo sudnicata (pred se samite nabquduva~i kako javnost), a i 
prisustvo na ostanati stru~ni lica, nau~ni rabotnici i sli~no. Bi istaknale deka, 
soglasno Zakonot za parni~nata postapka ro~i{tata koi se odr`uvaat vo sudot se 
javni i na niv mo`e da prisustvuva sekoe polnoletno lice. Me|utoa, nabquduva~ite 
zabele`ale deka vo praksa, realno zboruvano, gra|anskite postapki mnogu retko se 
posetuvani od javnosta, odnosno se neatraktivni za {irokite narodni masi. Vo 
poslenite nekolku godini, samo eden predmet go privle~e vnimanieto na javnosta, 
a toa be{e slu~ajot Ba~ilo. Kolku da ne stane zabuna, slu~ajot Ba~ilo ima{e i 
gra|anska i krivi~na zavr{nica. Tokmu toga{, slu~ajot be{e vnimatelno sleden 
od site mediumi, pi{ani i elektronski. Licata koi kako javnost prisustvuvaat 
na sudskite ro~i{ta ne smeeat da nosat oru`je ili drugi opasni orudija, osven 
pripadnicite na sudskata policija i na obezbeduvaweto na licata koi u~estvuvaat 
vo postapkata. Javnosta vo postapkata mo`e da bide isklu~ena samo so re{enie 
na pretsedatelot na sovetot ili sudijata poedinec vo slu~ai koga toa go baraat 
interesite za ~uvawe na slu`bena, delovna ili li~na tajna, interesite na jvniot 
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red ili pri~inite na moralot. Javnosta vo postapkata e sekoga{ isklu~ena vo 
semejnite sporovi, me|utoa vo ovie slu~ai sudot mo`e da dozvoli prisustvo na 
stru~ni, nau~ni i drugi javni rabotnici, ako toa e vo interes na nau~nata ili 
javnata dejnost. Ovie lica imaat za obvrska se {to }e doznaat vo tekot na postapkata 
da go ~uvaat kako tajna, i za toa sudot gi opomenuva i gi pou~uva deka oddavaweto 
na tajna mo`e da ima psoledici za niv samite. Sudot ima ovlastuvawe da ja isklu~i 
javnosta vo situacii koga se naru{uva redot vo sudnicata i nemo`e da se obezbedi 
nepre~eno odr`uvawe na raspravata.

	 11. Pravo na sudewe vo razumen rok 
Vo odnos na pra{aweto za sudewe vo razumen rok nabquduva~ite generalno 

zemeno smetaat deka oddelni gra|anski postapki predolgo traat i nepotrebno 
se odlo`uvaat. Tuka bi istaknale deka, vo ovoj poim se sodr`ani na~eloto na 
procesna ekonomija i na~eloto na zabrana za zloupotreba na pravata {to im 
pripa|aat na strankite vo postapkata. Na~eloto na procesna ekonomija ozna~uva 
na nekoj na~in obvrska na sudot vo {to e mo`no pomal broj na odr`ani ro~i{ta 
da ja re{i glavnata rabota, odnosno da donese odluka po odnos na podnesenata 
tu`ba. [to se odnesuva pak do na~eloto na zabrana na zloupotreba na pravata {to 
im pripa|aaat na strankite vo postapkata, se misli na site procesni dejstvija {to 
strankata mo`e da gi prevzema do tekot na istata, me|utoa tie da bidat razumni i 
vo vrska so predmetniot spor, a ne so cel istiot da se odolgovlekuva bespotrebno. 
Kako primer za ova bi mo`elo da se navede situacija koga bilo koja stranka vo 
postapkata }e predlo`i pogolem broj na svedoci, za koi objektivno nema da ima 
potreba site tie da se soslu{aat. Vo takov slu~aj sudot bi trebalo takvoto barawe 
na edna od strankite da go odbie so re{enie, odnosno da prifati da soslu{a samo 
eden ili dvajca svedoci od koi bi mo`el sudot da dobie informacija za faktite 
{to se bitni za odlukata. Inaku, samiot Zakon za parni~nata postapka ne sodr`i vo 
sebe odredbi so koi predviduva rok vo koj mora da se zavr{i eden predmet, osven 
vo postapkata za rabotnite sporovi i vo postapkata za sme}avawe na vladenie. 
Generalno zemeno, za dali edna postapka e zavr{ena vo razumen rok ili ne, mora 
da se trgne od obemot na samiot predmet, negovata slo`enost, broj na strankite vo 
postapkata. Ovie parametri vo vrska so na~eloto za procesna ekonomija i na~eloto 
za zabrna za zloupotreba na pravata {to im pripa|aat na strankite vo postapkata, 
koga }e se dovedat vo korelacija, toga{ mo`e da se zboruva dali bilo ili ne bilo 
sudeweto vo razumen rok. Ako se ima vo predvid faktot deka za da se oceni dali 
sudeweto e zavr{eno vo razumen rok ili ne, potrebno e da se zeme vo predvid 
vremeto na zapo~nuvawe na postapkata, a toa e podnesuvaweto na tu`ba, i vremeto 
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na prestanuvawe na postapkata, a toa e koga }e se iscrpat site redovni i vonredni 
pravni lekovi, odnosno odlukata }e stane kone~na, toga{ ocenkata dali edna 
postapka e zavr{ena vo razumen ili nerazumen rok e relativna. Ova od pri~ina 
{to vo na{iot pravosuden sistem za edna odluka da stane kone~na e potrebna 
najmalku edna i pol do dve godini, pa se postavuva pra{awe dali dve godini e 
sudewe vo razumen rok. Treba da se ima vo predvid i kapaciteti na samite sudovi 
da se spravat so obemot na rabota odnosno broj na predmeti. Ako se ima vo predvi 
Skopje kako najgolem grad vo RM, kade eden gra|anski sudija ima po majmalku 200 
do 300 predmeti na godi{no nivo, a sudija vo nekoj pomal grad vo dr`avata ima 
30 predmeti godi{no, povtorno }e se relativizira poimot na sudewe vo razumen 
rok.

	 12. Jazik na postapkata i pravo na preveduva~ 
Vo odnos na pra{aweto za jazikot vo postapkata i pravoto na preveduva~ 

nabquduva~ite zabele`ale deka sudot go po~ituva ova pravo na strankite. Tuka bi 
istaknale deka slu`ben jazik vo postapkata e makedonskiot jazik i negovoto kirilsko 
pismo. Drug slu`eben jazik i negovoto pismo pokraj makedonskiot e jazikot koj {to 
go zboruvaat najmalku 20% od gra|anite i se koristi vo soglasnot so odredbite od 
Zakonot od parni~nata postapka. Taka, pripadnik na zaednicata koj kako stranka 
ili u~esnik vo postapkata ne go razbira i ne go zboruva makedonskiot jazik i 
negovoto kirilsko pismo ima pravo na preveduva~, a sudot e dol`en da gi pou~i 
za ova nivno pravo. Pretsedatelot na sovetot ili sudijata poedinec e dol`en da 
ja vnese vo zapisnik ovaa pouka i izjavata {to ja dala strankata odnosno drugiot 
u~esnik vo postapkata dali saka ili nesaka da koristiti na preveduva~. Tro{ocite 
za preveduva~ot pa|aat na tovar na sudot.

	 13. Nepristrasnost 
Vo odnos na pra{aweto za nepristrasnosta na sudot, bi istaknale deka 

nabquduva~ite zaklu~ile deka, sudot vo svoeto postapuvawe, istoto go pravi vo 
soglasnost so pravilata na postapkata i nepristrasno. Sudot ednakvo postapuva so 
sprotivnite stranki vo postapkata, im ovozmo`uva da se koristat so svoite prava 
i gri`livo gi ceni site nivni predlozi vo vrska so postapkata, pa vo slu~aj da 
smeta deka nekoi od predlozite se nebitni za postapkata gi odbiva, dodeka tie {to 
smeta deka }e pridonesat za celosno raspravawe na predmetot }e gi uva`i. Ova vo 
najgolema mera se odnesuva na dokazite koi strankite gi predlagaat vo tekot na 
postapkata. Sudot istite gi izveduva i gi ceni na gri`liv i sovesen na~in, i toa, 
sekoj dokaz posebno i sekoj dokaz zaedno vo smisla na edna celina, pa vrz osnova 
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na utvrdenoto donesuva odluka. Vo vrska so nepristrasnosta na sudot bi istaknale 
i deka, prvostepeniot sud sekoga{ e pod kontrola na povisokiot sud na indirekten 
na~in preku mo`nosta odlukata koja }e se donese da se ob`ali i vo takov slu~aj 
predmetot so site spisi odi kaj povisokiot sud na odlu~uvawe, pa dokolku postojat 
propusti vo postapuvawe, povisokiot sud ili odlukata }e ja ukine, ili pak, sam }e go 
re{i predmetot so svoja odluka. Isto taka, direktna kontrola na sudiite voop{to 
ima preku Sudskiot sovet na Republika Makedonija koj {to ja ocenuva rabotata 
na sekoj sudija poedine~no i negovata efikasnost i stru~nost, a osobeno preku 
godi{nite izve{tai za sekoj sudija koi se pravat vo pogled na re{enite predmeti, 
predmetite koi mu se potvrdeni, predmetite koi mu se ukinati ili preina~eni.

VIII. Relacija pome|u sudot,
Ministertsvoto za vnatre{ni raboti – policija

i Centri za socijalna rabota 

	 1. Krivi~ni postapki koi naj~esto gi poveduvaat `rtvite
	     na semejno nasilstvo
	 Postoi obrska na instituciite na sistemot da sorabotuvaat pome|u sebe, vo 
smisla sekoj od svojot delokrug na obvrski i zada~i, dokolku e potrebna informacija 
na nekoj organ pri svoeto postapuvawe istata da mu bide dostavena, so {to sekoj bi 
mo`el da si ja zavr{i svojata rabota po koja postapuva vo najkratko mo`no vreme.
	 Generalen zaklu~ok od monitoringot na sudskite postapkite koi se poveduvaat 
od strana na `rtvite na semejno nasilstvo e deka, tokmu slabata komunikacija na 
Ministerstvoto za vnatre{ni raboti – policija i Centrite za socijalna rabota 
so sudot, doveduvaat do odolgovlekuvawe, odnosno zavr{uvawe na iniciranite 
postapki za otprilika 2 godini od denot na nivnoto inicirawe, vo prosek zemeno, 
{to na mislewe sme deka e predolg rok so ogled deka se raboti za mnogu ~uvstvitelna 
materija. Ova bidej}i samata `rtva na semejno nasilsstvo, naj~esto zaminuva od 
doma, treba da bide zgri`ena, mnogu ~esto `rtvata ima deca, a sretstvata za `ivot 
gi nema ili gi ima vo minimalni iznosi pod potrebnite za dostoinstven `ivot, 
pa se nao|aat vo bezizlezna situacija i edinstven spas gledaat vo instituciite 
na sistemot. Vo ovaa smisla bi dale osvrt na tekot i ishodot od postapkite za 
krivi~nite dela od Krivi~niot zakonik na RM Telsna povreda, Te{ka telesna 
povreda i Nepla}awe na izdr{ka, kako naj~esto inicirani postapki od `rtvite na 
semejno nasilstvo. 
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Taka za krivi~nite dela Telesna povreda i Te{ka telesna povreda `rtvata 
najnapred mora da prijavi vo policija deka od strana na bra~niot ili vonbra~niot 
drugar e napadnata i deka i e nanesena povreda. Vo takva situacija ̀ rtvata se upatuva 
vo najbliskata policiska stanica kade gi iznesuva svoite navodi. Policijata, 
normalno vakvite navodi gi proveruva vo ramkite na nivnite ovlastuvawa. Za 
nastanot, policijata sostavuva slu`bena bele{ka ili pak zapisnik koga toa e 
mo`no, a isto taka nastanot se evidentira vo dnevnite knigi za nastani {to gi 
vodi policijata. Na barawe na `rtvata, policijata i izdava potvrda za nastanot. 
Ponatamu, `rtvata se upatuva na pregled vo medicinska ustanova kade i se izdava 
lekarska dokumentacija, so koja se konstatiraat povredite {to gi pretrpela, a voedno 
lekarot - specijalist koj {to go vr{i pregledot dava kvalifikacija na povredite, 
odnosno naveduva dali se raboti za telesna povreda ili te{ka telesna povreda. 
Vaka dadenata kvalifikacija na povredite e osnova za toa, storitelot na deloto da 
se goni po slu`bena dol`nost od strana na nadle`niot javen obvinitel, ili pak, 
`rtvata sama da inicira postapka pred nadle`niot sud. Taka, dokolku se raboti 
za telesna povreda, o{tetenata strana, odnosno `rtvata na semejnoto nasilstvo 
vo rok od 3 meseci od denot na nastanot do nadle`niot sud podnesuva privatna 
krivi~na tu`ba protiv storitelot na semejnoto nasisltvo. Kon privatnata krivi~na 
tu`ba, `rtvata – privaten tu`itel gi dostavuva site dokazi, odnosno potvrdata od 
policija i medicinskata dokumentacija, predlaga svedoci koi dopolnitelno bi go 
potvrdile nastanot i predlaga medicinsko ve{ta~ewe. Vo slu~aj na Te{ka telesna 
povreda, postapkata e ista, samo {to vo ovoj slu~aj ovlasten tu`itel ne e `rtvata, 
tuku e nadle`niot javen odbvinitel. Javniot obvinitel za nastanot se informira 
preku podnesena krivi~na prijava do nego, od strana na policijata po slu`ebena 
dol`nost, ili pak, od strana na samata `rtva. Vo krivi~nata postapka, `rtvata ima 
svojstvo na o{teteno lice, i kako takvo ima mo`nost da se priklu~i kon krivi~niot 
progon na javniot obvinitel. Treba da se istakne deka vo krivi~nata postapka {to 
se vodi bez razlika dali za Telesna povreda, ili pak, za Te{ka telesna povreda, 
`rtvata na semejno nasilstvo istaknuva i o{tetno pobaruvawe, odnosno bara od 
nadle`niot sud da se dosudi iznos na spravedliv pari~en nadomestok zaradi 
pretrpenite povredi. Vo tekot na postapkata, sudot pristapuva kon raspituvawe 
na obvinetiot, odnosno istiot dava izjava za nastanot, pa potoa se pristapuva i 
kon soslu{uvawe na `rtvata, i isto taka i taa dava izjava za nastanot, pa potoa 
se pristapuva kon soslu{uvawe na svedoci, dokolki gi ima, i na kraj se izveduva 
dokazot medicinsko ve{ta~ewe zaradi vidot i stepenot na povredite, intenzitetot 
na bolkite i sli~no, a vrz osnova na medicinskata dokumenatacija na ̀ rtvata, kako 
i vrz osnova na nejzin neposreden pregled od strana na ve{toto lice – doktor 
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specijalist. Od koga }e gi izvede site dokazi vo postapkata sudot nosi odluka so 
koja obvinetiot go oglasuva za vinoven, i mu izrekuva kazna soglasno Krivi~niot 
zakonik na RM spored koj dokolku telesnata povreda ili te{kata telesna povreda e 
storena pri vr{ewe na semejno nasilstvo, istiot se kaznuva so zatvor od 6 meseci 
do 3 godini, odnosno od 1 do 5 godini. Vo presudata so koja obvinetiot se oglasuva 
za vinoven i se kaznuva soglasno zakonot, sudot go zadol`uva obvinetiot da plati 
na ime nadomest na nematerijalna {teta vo opredelen iznos na `rtvata, odnosno, 
dokolu ne odlu~i za imotno-pravnoto barawe, sudot vo presudata }e ja upati 
`rtvata da povede gra|anska postapka kako za nadomest na {teta kako bi mo`ela 
da go ostvari ova nejzino pravo na pravi~en pari~en nadomestok za pretrpenite 
povredi.
	 Vo slu~aj koga so kone~na presuda vo gra|anska postapka, storitelot na semejno 
nasilstvo e zadol`en da isplatuva na ime izdr{ka na `rtvata opredelen pari~en 
iznos, a istiot odbiva toa da go pravi, `rtvata na semejno nasilstvo podnesuva 
krivi~na prijava do nadle`niot javen obvinitel zaradi storeno krivi~no delo 
Nepla}awe na izdr{ka. So krivi~nata prijava `rtvata  gi dostavuva dokazite, 
od koi nadle`niot obvinitel ponatamu sostavuva obvinenie i go dostavuva do 
sudot i ja zapo~nuva postapkata protiv obvinetiot. Deka navistina obvinetiot ne 
ja pla}al izdr{kata, se doka`uva so dostavuvawe na izvodi od banka, podneseno 
barawe za izvr{uvawe do nadle`en izvr{itel i drugi dokazi od koi mo`e da 
utvrdi izbegnuvaweto na obvinetiot da ja ispolnuva svojata obvrska za pla}awe na 
izdr{ka koja e opredelena od strana na gra|anskiot sud. Vo postpkata za Nepla}awe 
na izdr{ka, sudot pristapuva kon raspituvawe na obvinetiot na okolnosti okolu 
nepla}aweto na izdr{ka, ja soslu{uva o{tetenata, i na kraj gi izveduva i drugite 
predlo`eni dokazi. Po ceneweto na dokazite, sudot ja utvrduva vinata kaj obvinetiot 
i so presuda go oglasuva za vinoven za storeno krivi~no delo nepla}awe izdr{ka i 
istiot go kaznuva soglasno Krivi~niot zakonik. Kaznata za obvinetiot mo`e da bide 
pari~na ili kazna zatvor do 1 godina, ili pak uslovno da bide osuden. Koga sudot 
uslovno }e go osudi obvinetiot, istiot i }e mu nalo`i da gi isplati pristignatite 
obvrski i vo idnina uredno da ja pla}a izdr{kata.
	 Zaklu~okot od monitoringot e deka vo krivi~nite postapki za krivi~nite 
dela Telesna povreda, Te{ka telesna povreda i Nepla}awe na izdr{ka `rtvite 
na semejno nasilstvo vo 30% od vkupniot broj na povedeni postapki uspevaat 
navistina da ja postignat celta – dobivawe opredelen pari~en nadomest za 
povredata koja im e nanesena odnosno naplata na izdr{kata. Za `al, vo visoki 
70% od povedenite krivi~ni postapki za spomenatite krivi~ni dela `rtvata na 
semejno nasilstvo dobiva samo satisfakcija od izre~enata zatvorska kazna, no 
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ne i pari~en nadomestok za nanesenite povredi odnosno ne uspeva da realizira 
naplata na zaostanatata izdr{ka.

	 2. Gra|anski postapki koi naj~esto gi poveduvaat `rtvite
	     na semejno nasilstvo

Vo gra|anskite postapki koi naj~esto gi poveduvaat `rtvite na semejno 
nasilstvo akcentot e staven na sorabotkata na sudot so centrite za socijalna 
rabota, no sekako deka postoi sorabotka i so policijata. I vo ovie postapki tokmu 
nekoordiniranosta na centrite za socijalna rabota i policijata so sudot ~esto 
vodi kon nepotrebno odolgovlekuvawe na istite. Mislewe na nabquduva~ite e deka 
periodot od re~isi 1 godina od iniciraweto do zavr{uvaweto na ovie poistapki 
e predolg, so ogled deka se raboti za postapki inicirani od `rtvi na semejno 
nasilstvo, pa istite bi trebalo da se re{avaat prioritetno i itno. Samata sostojba 
vo koja se nao|a `rtvata na semejno nasilstvo, a ~esto pati i decata koi se del od 
semejnata zaednica baraat itnost vo postapuvaweto. Neretko se slu~uva `rtvata 
na semejno nasilstvo da zamine od doma, a nejzinoto dete da ostane vo domot na 
storitelot na semejno nasilstvo. Vo vakva sostojba, namesto da mo`e vedna{ da se 
za{titi deteto, `rtvata na semejno nasilstvo mora najprvin da povede postapka 
za semejno nasilstvo protiv svojot bra~en ili vonbra~en drugar pred Centarot za 
socijalna rabota. Otkako }e se zavr{i ovaa postapka, ponatamu `rtvata na semejno 
nasilstvo podnesuva tu`ba za razvod na brakot do nadle`niot sud i bara da i se 
doveri deteto na ~uvawe, vospituvawe i delumno izdr`uvawe. Ponatamu, dokolku 
so postapkata za razvod na brak ne e pobarano nadomest za maloletnoto dete na 
ime izdr{ka podnesuva tu`ba za opredeluvawe na izdr{ka. I na krajot, za da mo`e 
da dobie polovina od podvi`nite i nedvi`nite predmeti koi gi steknala zaedno 
so svojot bra~en ili vonbra~en drugar za vremetraeweto na bra~nata odnosno 
vonbra~nata zaednica podnesuva predlog za delba na imot. 

Vo prodol`enie }e napravime osvrt na postapkite za izrekuvawe na 
privremena merka za za{tita od semejno nasilstvo, za razvod na brak, opredeluvawe 
na izdr{ka i delba na imot kako postapki koi naj~esto se iniciraat od strana na 
`rtvite na semejno nasilstvo.

Vo postapkata za izvr{eno semejno nasilstvo po predlog, na centrite za 
socijalna rabota, `rtvata na semejno nasilstvo ili ~len na nejzinoto semejstvo, 
sudot mo`e da mu izre~e privremena merka za za{tita od semejno nasilstvo 
na storitelot na semejno nasilstvo. Nadle`niot sud na storitelot na semejno 
nasilstvo mo`e da mu gi izre~e slednite privremeni merki za za{tita od semejno 
nasilstvo:
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- da mu zabrani da se zakanuva deka }e stori semejnoto nasilstvo; 
- da mu zabrani da maltretira, voznemiruva, telefonira, kontaktira ili na 

drug na~in komunicira so ~len na semejstvoto, direktno ili indirektno;
- da mu zabrani da se pribli`uva do `iveali{teto, u~ili{teto, rabotnoto 

mesto ili opredeleno mesto koe redovno go posetuva drug ~len na semejstvoto;
- da mu opredeli otstranuvawe od domot bez ogled na sopstvenosta, do 

donesuvawe na kone~na odluka od nadle`niot sud;
- da mu zabrani da poseduva ogneno ili drugo oru`je ili istoto da mu bide 

odzemeno;
- da go zadol`i da gi vrati predmetite koi se potrebni za zadovoluvawe na 

sekojdnevnite potrebi na semejstvoto;
- da mu izre~e zadol`itelno izdr`uvawe na semejstvoto;
- da mu naredi na tu`eniot zadol`itelno da posetuva soodvetno 

sovetuvali{te;
- da mu naredi zadol`itelno lekuvawe, dokolku e korisnik na alkohol i 

drugi psihotropni supstanci ili ima nekoe zaboluvawe;
- da go zadol`i da gi nadomesti medicinskite i drugi tro{oci nastanati od 

semejno nasilstvo; i
- da mu izre~e bilo koja druga merka koja sudot }e ja smeta za neophodna za da 

se obezbedi sigurnost i dobrosostojba na drugite ~lenovi na semejstvoto.      
Predlog za izrekuvawe na privremena merka za za{tita od semejno nasilstvo mo`e 
da se podnese bez ogled dali se vodi krivi~na postapka, a privremenata merka 
za za{tita od semejno nasilstvo mo`e da trae najmalku 3 meseci, a najmnogu 1 
godina. 

Postapkata za razvod na brak `rtvata na semejno nasilstvo ja zapo~nuva so 
podnesuvawe na tu`ba za razvod na brakot, a dokolku vo brakot ima maloletno 
dete(ca) istaknuva i barawe za doveruvawe na maloletnoto dete(ca) na ~uvawe, 
vospituvawe i delumno izdr`uvawe. Kako dokaz deka e `rtva na semejno nasilstvo 
kon tu`bata gi prilo`uva dokazite od koi bi se utvrdil toj fakt, so cel uspe{no 
zavr{uvawe na postapkata. Takvi dokazi ~esto se ve}e spomenatite prijavi vo 
policija, odluka na centarot za socijalna rabota za sprovedena postapka za semejno 
nasilstvo, se razbira dokolku ima, i sli~no. Otkako, }e se zavede podnesenata tu`ba 
za razvod na brak, dokolku vo brakot `rtvata na semejno nasilstvo ima dete(ca), 
tu`bata zaedno so dokazite od strana na sudot se dostavuva do nadle`niot Centar 
za socijalna rabota, za istiot da dade svoe mislewe vo odnos na doveruvaweto 
na deteto(cata) na ~uvawe i vospituvawe. Otkako nadle`niot centar za socijalna 
rabota }e gi povika ̀ rtvata na semejno nasilstvo i storitelot na semejno nasilstvo 
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i }e ja utvrdi fakti~kata sostojba izgotvuva mislewe na kogo treba da mu se doveri 
deteto(cata) na ~uvawe i vospituvawe i tu`bata so dokazite i dadenoto mislewe gi 
dostavuva do sudot. Ponatamu sudot zaka`uva ro~i{te na koe gi povikuva tu`itelot 
- `rtvata na semejno nasilstvo i tu`eniot – storitelot na semejnoto nasilstvo. 
Vrz osnova na dostavenite pismeni dokazi i raspitot na strankite vo postapkata 
sudot nosi presuda so koja brakot pome|u strankite go razveduva i odlu~uva za 
doveruvaweto na deteto(cata) na ~uvawe i vospituvawe. Vo ovaa postapka, vo 
pogled na doveruvaweto na deteto(cata) na ~uvawe i vospituvawe sudot ne e vrzan 
za barawata na strankite, a i za dadenoto mislewe od strana na nadle`niot centar 
za socijalna rabota.
	 Dokolku vo podnesenata tu`ba za razvod na brak i doveruvawe na deteto(cata) 
na ~uvawe i vospituvawe `rtvata na semejno nasilstvo ne pobarala da se opredeli 
i izdr{ka za decata mo`e da povede posebna postapka za opredeluvawe na izdr{ka. 
Vo tu`bata za opredeluvawe na izdr{ka tu`itelot – ̀ rtvata na semejno nasilstvo ja 
dostavuva presudata za razvod na brakot i doveruvaweto na deteto(cata) na ~uvawe i 
vospituvawe, dokazi za nejzinata imotna sostojba i ostvareni prihodi i postavuva 
barawe za visinata na izdr{kata koja smeta deka treba da i bide opredelena. 
Sudot otkako }e ja zavede tu`bata gi povikuva strankite i po razgleduvaweto na 
pismenite dokazi, gi soslu{uva strankite – tu`itelot odnosno `rtvata na semejno 
nasilstvo i tu`eniot – porane{niot bra~en drugar odnosno storitelot na semjno 
nasilstvo, a dokolku nema dokaz za prihodite i imotnata sostojba za tu`eniot go 
zadol`uva istiot da go dostavi. Vrz osnova na site dokazi dostaveni vo postapkata 
za opredeluvawe na izdr{ka na krajot nosi presuda i go zadol`uva tu`eniot – 
porane{niot bra~en drugar na `rtvata na semejno nasilstvo vo idnina da pla}a 
opredelen pari~en iznos na ime izdr{ka. Izdr{kata se odnesuva naj~esto na 
deteto(cata), no postoi mo`nost dokolku vo brakot nema dete(ca) i za `rtvata na 
semejno nasilstvo so presuda da se zadol`i porane{niot bra~en drugar – storitelot 
na semejno nasilstvo vo idnina da i pla}a opredelen iznos na ime izdr{ka. Istite 
odredbi va`at i vo slu~aj na vonbra~na zaednica, odnosno i vondra~noto dete(ca) i 
vonbra~niot drugar imaat pravo da baraat i so presuda da im se dosudi opredelen 
pari~en iznos na ime izdr{ka. Iznosot koj naj~esto se dosuduva od strana na sudot 
na ime izdr{ka za deteto(cata) bilo da se od bra~na bilo od vonbra~na zaednica, 
kako i za bra~niot odnosno vonbra~niot drugar se dvi`i od 3.000,00 do 6.000,00 
denari. 
	 Postapkata za delba na zaedni~ki predmet ili imot e vonparni~na postapka 
i vo ovaa postapka sudot odlu~uva za na~inot i uslovite na delbata na zaedni~kiot 
predmet odnosno imot. Predlog za delba na zaedni~ki predmet odnosno imot, 
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`rtvata na semejno nasilstvo naj~esto podnesuva otakako postapkata za razvod na 
brak i postapkata za opredeluvawe na izdr{ka }e zavr{at odnosno odlukite vo 
ovie postapki }e stanat kone~ni. Sudot i vo ovaa postapka odlu~uva vrz osnova na 
dostavenite pismeni dokazi, gi soslu{uva u~esnicite – ̀ rtvata na semejno nasilstvo 
i storitelot na semejno nasilstvo, soslu{uva svedoci, a vo ovaa postapka naj~esto 
se opredeluva i ve{ta~ewe za da mo`e da se opredeli vrednosta na nedvi`niot 
imot. Otkako }e se izvedat site predlo`eni dokazi sudot odlu~uva so re{enie vo 
koe gi naveduva podatocite za predmetot i na~inot na delbata, fizi~kiot del {to 
go dobiva sekoj u~esnik i pravata i obvrskite {to gi ima sekoj od u~esnicite vo 
delbata. Vo opredeleni slu~ai mo`no e ovie postapki da se zavr{at i so spogodba, 
no toa e redok slu~aj, koga stanuva zbor za podnesuvawe na predlog za delba na 
predmet odnosno imot od strana na `rtva na semejno nasilstvo.

Zaklu~okot od monitoringot e deka vo gra|anskite postapki za razvod na brak 
i doveruvawe na dete(ca) na ~uvawe i vospituvawe, opredeluvawe na izdr{ka i 
delaba na zaedni~ki predmet odnosno imot `rtvite na semejno nasilstvo vo 70% 
uspevaat vo sporovite, a vo 30% ne se uspe{ni vo postapkite. No, vo ovie postapki 
problemot e {to re~isi sekoga{ odnosno vo visoki 90% od kone~nite presudi 
postoi nerealizacijata na istite. Taka, vo 90% od presudite `rtvata na semejno 
nasilstvo ne uspeva da realizira naplata na opredeleniot iznos na ime izdr{ka 
bidej}i izvr{itelot na semejno nasilstvo nema zasnovano redoven raboten 
odnos, a dodeka pak kaj delbata na zaedni~ki imot realizacijata ne uspeva zaradi 
neregulurani imotni odnosi, naj~esto za nedvi`niot imot ne se poseduva Imoten 
list, pa re{enieto za delba na imot te{ko mo`e da se realizira vo realnosta. 
Od ovoj aspekt, vremetraeweto na sekoja od ovie postapki po najmalku 6 meseci, 
a i nivnata nerealizacija vo praksata bara poiten tretman na `rtvite na semejno 
nasilstvo pred se vo centrite za socijalna rabota i vo policijata za da mo`e i 
sudskoto postapuvawe da se odviva pobrzo. 
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PRA[ALNIK ZA NABQUDUVAWE

I na krajot, kako del od ovoj izve{taj za rezultatite od monitoringot na 
krivi~nite i gra|anskite postapki go prezentirame i pra{alnikot koj go popolnuvaa 
nabquduva~ite dodeka trae{e nabquduvaweto na ovie postapki, podgotven od 
strana na Makedonski centar za `enski prava [ELTER CENTAR Skopje:  	    

1. ^as na zapo~nuvawe na sudskata postapka:__________________________________;

2. Prisustvo na strankite vo postapkata: 
	 a) tu`itel, 
	 b) tu`eniot, 
	 v) advokat;
	 g) obvinitel; 
	 d) javen pravobranitel; 

3. Predmet na sporot: ______________________________________________________;

4. Na~in na postapuvawe na sudijata vo predmetniot spor:
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________;

5. Za{tita na pravata na strankite:
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________;

6. Ednakvost na gra|anite pred sudot:
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________;
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7. Odr`uvawe na ro~i{te:
	 a) podgotvitelno ro~i{te;
	 b) ro~i{te za glavna rasprava;
	 v) glaven pretres;

8. Sostav na sudot:
	 a) sudija poedinec;
	 b) sovet;

9. Zastapuvawe na strankite:
	 a) li~no samite stranki;
	 b) polnomo{nik;

10. U~eastvo na svedok ili ve{tak vo postapkata:
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________;

11. Javnost vo raspravaweto:
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________;

12. Pravo na sudewe vo razumen rok:
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________;

13. Prezumpcija na nevinost:
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________;
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14. Pravo na informirawe za obvinenijata:
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________;

15. Vreme i mo`nost za podgotvuvawe na odbranata:
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________;

16. Pravo na obvinetiot na branitel:
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________;

17. Jazik na postapkata i pravo na preveduva~:
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________;

18. Nepristrasnost:
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________;

19. ^as na zavr{uvawe na sudskata postapka __________________________________;

Datum _________________ godina					    Nabquduva~:

Mesto _________________	 					     _____________________	
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Zakon za izmenuvawe i dopolnuvawe na Krivi~niot zakonik Sl. Vesnik na R. Makedonija br. 
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Vesnik na R. Makedonija br. 73 od 14.06.2006 godina; Zakon za izmenuvawe i dopolnuvawe 
na Krivi~niot zakonik Sl. Vesnik na R. Makedonija br.7 od 15.01.2008 godina i Zakon za 
izmenuvawe i dopolnuvawe na Krivi~niot zakonik Sl. Vesnik na R. Makedonija br.139 od 
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	 5. Zakon za krivi~nata postapka Sl. Vesnik na R. Makedonija br. 15/97 od 03.04.1997 
godina; Pre~isten tekst na Zakon za krivi~nata postapka Sl. Vesnik na R. Makedonija br. 
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postapka Sl. Vesnik na R. Makedonija br. 83 od 10.07.2008 godina;
	 6. Zakon za parni~nata postapka Sl. Vesnik na R. Makedonija br. 79/05 od 21.09.2005 
godina; Zakon za izmenuvawe i dopolnuvawe na Zakon za parni~nata postapka Sl. Vesnik na 
R. Makedonija br. 110 od 02.09.2008 godina;
	 7. Zakon za vonparni~na postapka Sl. Vesnik na R. Makedonija br. 9 od 18.01.2008 
godina;
	 8. Pra{alnici so zabele{ki od nabquduva~ite na sudskite postapki vo Skopje, 
Strumica i Struga.
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MONITORING OF COURT PROCEEDINGS

I. Introduction to the legal system of the Republic of Macedonia 

	 One of the fundamental values of the legal system of the Republic of Macedonia 
is the rule of law. The rule of law is exercised by equal applicability of the laws for all 
citizens of the Republic of Macedonia, and through the equitable opportunities given to 
all for access to the justice, access to the courts and all institutions of the system, through 
the constitutionally guaranteed right to file a complaint against the decisions passed 
by the Court of First Instance and the decisions reached by the State Administration 
Authorities. Nobody could be deprived of the right to refer to the court and to the State 
Administration Authorities for the purpose of protection of the rights guaranteed by the 
Constitution, as well as by the law and the international treaties. The Constitution of the 
Republic of Macedonia guarantees the freedom of man, which is considered sacred. In 
this regard, the presumption of innocence is also applicable, where no one is considered 
guilty unless proved otherwise by court decision, as well as the constitutional resolution 
granting damage compensation to the parties that have been unlawfully deprived of 
their liberty, who have been arrested or unlawfully sentenced. In addition to this, in 
correlation with the foregoing, the retroactive validity of the laws is banned, i.e. nobody 
may be convicted for a deed, which before its commitment, has  not been considered a 
deed  punishable by law or under  other regulation, for which,  no punishment has been 
provided (nullum crimen sine lege, nula poena sine lege). The Constitution also bans two 
trials for the same deed (non bis in idem), i.e. repeated trial for a deed for which there is 
an effective court decision. There is a provision in the Constitution guaranteeing that the 
freedom of man is sacred and it may only be limited to a person deprived of his liberty 
by court decision, who has to be brought before a judge immediately or no later than 24 
hours from the time of his deprivation, and such a judge should establish whether such 
deprivation of freedom is founded or groundless.
	 The authorities of the Republic of Macedonia in compliance with the Constitution 
of the Republic of Macedonia are divided into legislative, executive and court authority. 
The legislative authority is represented by the Assembly   of the Republic of Macedonia, 
which has between 120 and 140 members of the parliament. The executive authority 
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is represented by the President of the Republic of Macedonia, as an executive body, 
while the Government of the Republic of Macedonia composed of its president and the 
ministers, which represent a collective body. The government administration is composed 
of the ministries managed by the respective ministers and the administration authorities, 
as well as the organizations provided by law. The legal authority is exercised by the 
courts. They are independent from both the legal and the executive authority. The legal 
authority is organized through the basic courts, the appellate courts, the Administrative 
Court of the Republic of Macedonia, as well as the Supreme Court of the Republic of 
Macedonia. The courts pass their decisions in the name of the people of the Republic of 
Macedonia, which are based on the Constitution of the Republic of Macedonia, as well as 
the laws and the international treaties ratified in accordance with the Constitution, which 
are the source of the law.

Taking into account the rule of law, as one of the basic principles of the constitutional 
structure of the Republic of Macedonia, as well as the guarantee of freedoms and rights 
of both the man and the citizen, it is inevitable to ask the question regarding the existence 
of a governmental authority that will prosecute the ones who commit criminal offences 
before the courts of the Republic of Macedonia. Such a governmental authority is the 
Public Prosecutor’s Office of the Republic of Macedonia, which is organized and based 
on the hierarchy and subordination principles. The basic function of this authority is 
to prosecute the ones who have committed criminal offences and other punishable 
acts provided by law and thus exercise and safeguard the fundamental values of the 
Constitution of the Republic of Macedonia.

II. Guarantee for the basic freedoms of both
the man and the citizen

	 As one of the basic principles, on which the constitutional system of the Republic 
of Macedonia is based, is the protection and guarantee of the basic freedoms of the man 
and the citizen. Therefore, in case of violation or abuse of the human rights, a judicial 
protection is provided for the persons whose rights have been violated. The judicial 
protection of the human rights and the basic freedoms has been even more strengthened 
by the ratification of the Convention for Protection of Human Rights and Fundamental 
Freedoms by the Republic of Macedonia. With the ratification of this Convention, it 
has become an integral part of the legal system of the Republic of Macedonia and is 
an applicable law. Therefore, the courts of the Republic of Macedonia in passing their 
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decisions may directly apply the Convention, i.e. their decisions may be based on the 
provisions included in this Convention. It is another question whether the courts apply 
or do not apply the same, however the possibility exists. In future, it would be of great 
significance that the court decisions are based not only on the Convention for protection 
of the human rights and the basic freedoms, but also on all other conventions ratified 
by the Republic of Macedonia that represent an integral part of the legal system of our 
country. The truth is that the provisions of the Convention for Protection of Human Rights 
and Fundamental Freedoms, are indirectly incorporated i.e. elaborated in particular laws 
that are a part of the legal system of the Republic of Macedonia. However, it would be 
good, for the sake of increasing the confidence of the citizens in the judicial system, if the 
courts in the explanation of their decisions refer to the convention-related law.

III. Convention for Protection of Human Rights
and Fundamental Freedoms in correlation

with the Penalty Code of the Republic of Macedonia

	 The right to life is one of the fundamental and most important rights guaranteed 
by the Constitution of the Republic of Macedonia, while the protection of the right to 
life is also guaranteed by the Penalty Code of the Republic of Macedonia, resulting from 
Article 2 of the Convention for Protection of Human Rights and Fundamental Freedoms. 
The incorporated and protected right to life in the legal system of the Republic of 
Macedonia may be seen from the position taken by the criminal offences against life 
and body in the Penal Code. Thus, the position in the special section of the Penalty Code 
dealing with criminal offences against life and body, such as Murder, and the privileged 
forms of the criminal offence murder, such as Murder due to noble causes, Murder due 
to negligence, Murder in a jiffy, Murder of a child during childbirth and alike, articulates 
the significance of the right to life, and this group of criminal offences also includes the 
criminal offences, such as Bodily injury and Severe bodily injury. In this regard, the fact 
should be emphasized that in the Republic of Macedonia the death sentence is abolished 
even for the ones who have committed the most severe criminal offences. Thus, once 
again the significance and the protection are emphasized, which the right to life is granted 
within the Republic of Macedonia.

In addition to this, Article 3 of the Convention for Protection of Human Rights 
and Fundamental Freedoms bans torture, while Article 4 bans slavery and forced labor, 
whereas Article 8 of the Convention provides the right for respecting both the private 
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and the family life. These bans in the Penalty Code of the Republic of Macedonia are 
incorporated in the criminal offences against the freedoms and rights of the man and the 
citizen. So, among the protected rights of the man and the citizen there is also the right 
to integrity of the personality of the man, and a significant place in this law is reflected in 
its existential valuation in the legal system of the Republic of Macedonia. This group of 
criminal offences the ones that should be emphasized are as follows: The violation of the 
equality of the citizens, Coercion, Unlawful deprivation of freedom, Torture, Unlawful 
search. In addition to these are the criminal offences against the sex freedom and   sex 
moral as well as the criminal offences against the marriage and  against  the youth, 
i.e. their inclusion in the Penal Code are a guarantee that the rights provided by the 
Convention are guaranteed and protected in case they have not been observed. This 
means that the governmental mechanism for criminal prosecution is represented though 
the Public Prosecutor’s Office, as an authority, which, in the criminal proceedings, is the 
sole authorized plaintiff and its basic activity is to prosecute the criminal offenders, except 
in extraordinary cases, when an injured party itself may act as a subsidiary plaintiff, i.e. 
a private plaintiff in the legal proceedings.

IV. Criminal Procedure Law

	 The Criminal Procedure Law begins with one of the fundamental principles that 
guarantees that no one who is innocent may not be convicted and the guilty person will 
be pronounced a criminal punishment under the terms provided by the Penal Code and 
based on a lawfully initiated legal proceedings. This is a great guarantee for the person 
who is suspected or accused of committed criminal offence, which gives a guarantee that 
if such person has not committed the suspected offence, the same will be released from 
the accusation. Here, an emphasis is also placed on Article of the Convention where it 
is provided that there should not be any unlawful penalty and the same has also been 
provided by the Constitution of the Republic of Macedonia. For the criminal law, of 
significant interest is the defining of the criminal offence as an unlawful act prescribed by 
law as a criminal offence or whose characteristics are provided by law. This means that 
a criminal offence may be considered only a specific conduct of the one who committed 
such an offence, which fully corresponds to the law definition for a criminal offence, its 
description in the Penalty Code. The ban for retroactive validity of the Penal Code is also 
a guarantee for the observance of the human freedoms and rights and it represents an 
impossibility for uncertainty about particular person, who at a given time, has committed 
something that is not considered a criminal offence, however, in future if the law changes, 
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and such offence is incriminated, such person will be punished. In this context, it should 
be pointed out that in addition to the strict validity of the ban on retroactive effect of the 
law, there is also a compulsory use of not so strict criminal law, and thus, in case after the 
commitment of the criminal offence the penalty code is changed once or more times, the 
law that is not so strict will be applied. Such a provision is provided in the introductory 
part of the Penalty Code and the same is raised to the rank of a constitutional and lawfully 
guaranteed principle. This situation does not mean a collision with the legality, but it 
represents a reflection of the democratic structure of the legal system. In the assessment 
of the question which law is milder for the one who has committed the criminal offence, 
the first criterion taken is the presence of such criminal offence, and therefore, in case 
the incriminated action according to the new law is not considered a criminal offence, it 
means that the new law is not so strict for the defendant. Analogue to this a milder law 
is the law that ensures pronouncing a milder  sentence, conditional sentence or court 
warning, taking into consideration the mitigation of sentence institute.
	 The criminal sanctions provided by the Penalty Code are as follows:

punishments;-	
conditional sentence;-	
court warning;-	
safety measures; and-	
educational measures.-	

The rules of the procedure provided by the Criminal Procedure Law
 are also provided to ensure a fair trial, equality of the citizens before the court, protection 
of the rights of the defendants with a guarantee that if the guilt is not proven, the 
defendant will be released from any responsibility. In this regard, it is noteworthy to 
mention the principle of presumption of innocence, as a principle provided not only by 
the Criminal Procedure Law, but also by the Constitution of the Republic of Macedonia, 
and it ensures that the accused person for a criminal offence will be considered not guilty 
until proven contrary in the legally conducted legal proceedings in a competent court. 
The Criminal Procedure Law guarantees the rights to the accused person for a committed 
criminal offence, and such rights are as follows:

right to information for the accusation  in a language understandable for the -	
defendant;
advise  the defendant that  he  may engage a lawyer who will defend him  in -	
the legal proceedings;
advice on the right that the defendants may defend himself by not -	
responding;
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leaving sufficient time and opportunity for preparation of the defense;-	
right to inform a family member of the defendant in case of arrest or deprivation -	
of freedom;
right to fair and public trial, within a reasonable time, by a competent, -	
independent and unbiased court;
presence  at the trial and personal defense or a defense  conducted by a -	
lawyer of his choice, and in case he/she cannot afford to pay defense attorney, 
such party will be granted a defense attorney for free when this is required by 
the interests of the justice;
not to be forced to give a statement against himself or his relatives or admit -	
a guilt;
to be present during the interrogation of the witnesses and be entitled to ask -	
questions.

In case of violation of the rights of the accused person, especially in case 
of illegitimate deprivation of freedom, unlawful detention or unlawful accusation, the 
defendant is entitled to ask for:

damage compensation from the budget funds;-	
rehabilitation;-	
and other rights provided by law.-	

The courts acting on the criminal cases shall judge within the limits of their 
powers and competences provided by law. In the first instance, the court shall be 
composed of two arbiters and three judges jurors for criminal offences for which the 
sentence is up to 15 years or life imprisonment, while the criminal offences for which 
shorter sentence is pronounced, the court shall be composed of one judge and two judges 
jurors. In the second instance i.e. in the appealing and the second instance proceedings, 
the court shall be composed of a chamber composed of five judges for criminal offences 
for which a sentence of 15 years or life prison is pronounced, and the chamber shall be 
composed of three judges for criminal offences for which milder sentence is provided. 
In the appealing trial procedure, the chamber shall be composed of two arbiters and 
three judges jurors. In the third instance, i.e. in case of extraordinary legal remedies, the 
court shall be composed of five judges. The investigative actions conducted before the 
First Instance Courts shall be carried out by an individual investigative judge, and also an 
individual judge shall reach sentence for the criminal offences of which pecuniary fine or 
three years’ prison sentence is provided.
	 The local competence as a rule is determined according to the area where the 
criminal offence has been committed or attempted. There are exceptions to this rule, and 
therefore the regional competent court may be the court in which region the defendant 
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resides or abodes and in case of conducting criminal proceedings brought by private 
criminal lawsuit.
	 The parties of the criminal proceedings are the public prosecutor and the 
defendant. As an exception, instead of the public prosecutor, the injured party may 
appear as a subsidiary plaintiff, and in this case, the public prosecutor will withdraw from 
the criminal prosecution. In such a case, the injured party will be given a deadline to state 
whether it will continue with the conducting of the criminal proceedings or not. Another 
exception of this rule is when the public prosecutor acts as an authorized plaintiff in 
criminal proceedings, which are initiated under the private lawsuit by the injured party. 
In the Penalty Code of the Republic of Macedonia, the criminal offences are exactly and 
precisely defined, for which the proceedings are instituted under private lawsuit. As an 
example, the criminal offence Bodily injury, Slander, etc., may be mentioned, for which, 
the proceedings are instituted as previously stated i.e. by filing of a private lawsuit by 
the injured party. Each defendant is entitled to a chamber of defense. The injured party 
may provide a defense attorney alone or it may be provided by his legal representative, 
marital or extra-conjugal partner, relatives and alike. The defense chamber in criminal 
proceedings may only be a lawyer. The possibility should also be mentioned here that 
more accused persons may be represented by one defense attorney, but attention should 
be paid to the conflict of interests among the accused persons, and if one person has more 
defense attorney. The Criminal Procedure Law also provides rules when it is compulsory 
that the defendant should have a defense attorney during the proceedings. Such cases 
are the following ones:

if the defendant person is dumb, deaf or incapable of defending himself -	
successfully or if criminal charges are brought against him for which a life 
imprisonment sentence is prescribed, then such a person should have a defense 
attorney even during the first  investigation;
if an indictment is brought against  him due to criminal offence for which 10 -	
years’ imprisonment sentence is provided or heavier imprisonment sentence, 
then the defendant must have a defense attorney in the time when the 
indictment has been submitted to him;
if there is a trial in absence of the defendant, then he/she must have a defense -	
attorney when a decision is passed for a trial in absence of the defendant.

In all above stated cases of compulsory defense, if the defendant has 
not engaged a defense attorney alone, or some of the persons who may on his behalf 
engage a defense attorney, then the court ex officio appoints a defense attorney from 
the layers registered in the directory of lawyers of the Bar Association of the Republic of 
Macedonia.
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	 There is also a rule when compulsory defense is not provided, and criminal 
proceedings are instituted for a criminal offence for which imprisonment sentence of 
over one year is provided, then the defendant, upon his request, may have a defense 
attorney if he/she cannot afford to pay the defense costs himself.
	 The course of the criminal proceedings may be divided in several stages, as 
follows:

prior proceedings (pre-investigation and investigation procedure);-	
main hearing.-	

There is a general responsibility for all to report a criminal offence to be 
prosecuted ex officio. This responsibility applies to the governmental authorities, 
institutions exercising public powers and other legal entities, however, every citizen will 
also have this responsibility. Even when there is a possibility that the non-reported may 
be considered a criminal offence, of course, if provided by law.
	 The criminal charges are brought always to the competent public prosecutor. If 
the criminal charges are filed to another competent authority, then this authority shall 
immediately inform the competent public prosecutor about it.
	 In the pre-investigation procedure, the interior ministry services shall take actions 
for finding the criminal offenders, their accomplices, and shall also provide the traces 
for the criminal offence and the objects that may be used as evidence, and notifications 
may also be collected, which may contribute to successful conducting of the criminal 
proceedings. Based on the collected information, the Ministry of Interior prepares a 
criminal report stating the evidence for the criminal offence, and submits the same to 
the competent public prosecutor. In case the Ministry of Interior deems that there are 
no grounds for filing criminal charges, in such a case, it should be obliged to inform the 
competent public prosecutor. 
	 When filing the criminal report to the competent public prosecutor, he/she shall 
review it evaluates whether it is founded or not.  So, if the criminal report is unfounded, 
i.e. there are no grounds to suspect that the accused has committed the criminal offence, 
then such case is not a case to be prosecuted ex officio, and if the criminal offence has 
expired or it is covered by amnesty or pardon, then such criminal report is rejected 
by reaching a decision about the same. In case of founded criminal report, the public 
prosecutor shall file a request to the competent court for conducting investigation, by 
which the investigative procedure begins.
	 The investigative procedure formally starts once the investigative judge, regarding 
the request for conducting investigation, shall reach a decision for conducting investigation 
and the same shall be submitted both to the public prosecutor and the defendant. The 
investigation is instituted against the person for whom there is founded doubt that the 
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same has committed a criminal offence. During the investigation evidence and data are 
collected that are crucial in deciding whether an indictment will be instituted or the 
procedure will be stopped, evidence for which there is a risk of not being repeated at 
the main hearing or their derivation will be difficult, as well as other evidence in favor 
of the procedure which enforcement would be viable. In this regard, and in accordance 
with the Criminal Procedure Law, the investigative judge may undertake the following 
investigative actions:

search of a home or a person;-	
temporary securing and seizure of items or property;-	
examination of the defendant;-	
hearing of witnesses;-	
expert witness procedure.-	

After enforcing the investigative actions, and especially during a search
of a home or a person, or temporary securing or seizure of items or property, or providing 
of presence of the defendant during the investigation, the investigative judge shall 
cooperate and be in touch with the officials of the Ministry of Interior.
	 Once the investigation has been completed, the criminal proceedings before 
the court may be held based on the indictment filed by the public prosecutor, i.e. the 
damaged party as a plaintiff. Based on the data collected during the investigation, the 
public prosecutor shall prepare an indictment and shall submit it to the court, and by its 
submission, the criminal proceedings will be initiated against the defendant.
	 After the receipt of the indictment, the president shall determine by order the date, 
hour and place of the main hearing. At the main hearing, the defendant and its defense 
attorney, the plaintiff and the damaged party, as well as their legal representatives and 
proxies, and an interpreter, shall be invited. If witnesses and experts are proposed in the 
indictment or in the private lawsuit, they shall be invited, and if the court deems that 
their presence at the main hearing is not necessary, in that case they will not be invited by 
the court. The plaintiff and the defendant have the opportunity to repeat the proposals 
that have not been accepted by the president of the chamber. Regarding the submission 
of the summons to the defendant, it is important to point out that in this stage of the 
criminal proceedings the summons to the defendant must be submitted at least 8 (eight) 
days prior to the main hearing, thus leaving him sufficient time to prepare his defense. 
With regard to the role of the injured party in this stage of the proceedings, we would like 
to point out that even if it does not appear at the main hearing, there are no obstacles 
for postponing the main hearing, where his statement on proprietary legal claim should 
be read. However, the summons of the injured party warns that if the public prosecutor 
withdraws the accusation, and the injured party is not present at the main hearing, it will 
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be deemed that he/she does not want to continue the prosecution. The parties and the 
injured party may also, after the convening of the main hearing, ask that new witnesses 
and experts are invited or may collect additional new evidence and they shall state in 
their which facts should be proven and by which proposed evidence. If the president 
of the council does not accept this proposal, it may be repeated at the main hearing. 
On the other hand, the president of the chamber may also, without any proposal given 
by the parties, order deriving of new evidence for the main hearing, about which, he 
shall inform the parties prior to the beginning of the main hearing. At the request of the 
parties, the president of the council may allow postponement of the day for holding the 
main hearing, and he may also alone, without any proposal by the parties, postpone the 
date for holding the main hearing if there are reasons for it.
	 In case the plaintiff withdraws the indictment prior the commencement of the 
main hearing, the president of the Council may stop the criminal proceedings with a 
decision. The decision for stoppage of the criminal proceedings shall be submitted to the 
parties and to the injured party with a special note addressed to the injured party that he 
may also continue the prosecution of the defendant alone as a subsidiary plaintiff. The 
injured party shall have a period of 8 (eight) days to state whether he/she will continue 
the prosecution as a subsidiary plaintiff, i.e. if he/she fails to inform the court within this 
period of 8 (eight) days, it will be considered that he/she has given up the prosecution.
	 The main hearing is a public one and it may be attended by adults who may not 
have weapons with them, except the employees of the court police and the security 
services of the penal-correction institutions. In case the president of the council deems it 
necessary, he/she may during the main hearing exclude the public for the sake of:

keeping secret i.e. secrecy;-	
maintaining  the public order;-	
protection of the moral; -	
protection of the personal and intimate life of the defendant, the witness or -	
the injured party;
protection of interests of the minor child (the public is always excluded in -	
criminal proceedings against minors).

The exclusion of the public does not apply to the parties, the injured party,
 their representatives and to the defense attorney. The Council may allow presence of 
some officials, such as scientists and public officials in cases when the public is excluded, 
and upon the request of the defendant, it may also allow presence of his/her spouse or 
extra-conjugal spouse and his/her close relatives. In case of excluded public, when there 
are some persons present at the hearing, as mentioned above, all these persons are 
obliged to keep confidential and secret everything they hear in the course of the main 
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hearing, and the court shall make them aware of this obligation and shall warn them that 
disclosing a secret is a criminal offence punishable by law. The president of the council 
when excluding the public shall reach a decision regarding it, and such decision shall be 
explained by stating the reasons for exclusion of the public. Against this decision, the 
dissatisfied party in the proceedings is not entitled to file a special complaint, but this 
decision may be appealed only by disputing in regards to the main subject matter.
	 The president, the council members and the clerk must continuously be present 
at the main hearing. The main hearing shall be managed by the president of the council 
who:

examines the defendant;-	
examines both the witnesses and the experts;-	
gives floor to the chamber members, to the parties, the injured party, to the -	
legal representatives, the proxies, to the defense attorney and to the experts. 

The president of the court shall, when holding the main hearing, fully 
review the factual condition based on all  available evidence  that will be derived during 
the hearing, and shall establish the truth, remedy the reasons and the obstacles that may 
lead to prolongation of the proceedings.
	 The course of the proceedings is precisely determined by the Criminal Procedure 
Law, however this law leaves space for exceptions of the regular course of the debating 
when there are justified reasons for it, such as:

the number of defendant;-	
the number of criminal offences;-	
the  volume of the evidence material.-	

The president of the chamber is responsible for keeping the order in the 
court room and shall maintain the dignity of the court. Therefore, the president of the 
chamber shall always, before the beginning of the debate about the subject-matter, warn 
all attendants to behave properly and not do disturb the order in the courtroom. In case 
someone of the attendants disturbs the order, the president of the council is authorized to 
expel him/her or may punish him/her with a pecuniary fine. At the same time, due to the 
safety of all attendants in the courtroom, the president of the chamber may order that the 
persons attending the hearing are searched before entering the courtroom. In addition, 
when speaking about the public during the trial, it is noteworthy to mention that it is not 
allowed to make film and television shootings of the trial, however, as an exception, it 
may be allowed for defined  public hearing, however with prior approval obtained from 
the President of the Supreme Court of the Republic of Macedonia. If the TV shooting is 
approved, and when there are justified reasons for it, the council responsible for the main 
hearing, has an authorization to decide not to approve shooting of particular parts of the 
main hearing. 
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	 When the hearing starts, the president of the council shall always conclude which 
are the invited persons attending the hearing and shall determine whether there are 
appropriate conditions for its holding. In this regard, if the defendant refuses to come 
after being duly summoned, i.e. he/she does not give any justification for not coming to 
the hearing, the president of the council may order his forceful coming, which will be 
conducted with the assistance of the employees of the Ministry of the Interior. Further, 
the defendant may be pronounced a detention measure during the hearing, in order to 
ensure his presence, and there is also a possibility to hold a trial against him in his absence 
in case he has escaped or is not accessible to the prosecution authorities, while there are 
particularly important reasons for holding such trial, despite his absence. There shall be 
a proposal given by the public prosecutor to have a trail in absence of the defendant, 
and in such a case, the defendant shall obligatorily be appointed a defense attorney ex 
officio who will defend his interests. It should be pointed out that if the witness or the 
expert witness do not come to the main hearing despite being duly invited and if they fail 
to justify their absence, they will be forcefully made to come with the assistance of the 
employees of the Ministry of Interior, and they may also be punished to pay a pecuniary 
fine.
	 The main hearing when started shall uninterruptedly last to its completion, except 
when the legal conditions have been fulfilled for its postponement or its discontinuance. 
The main hearing may be postponed only in case new evidence should be provided and 
when found that the defendant, after committing the criminal offence, was diseased by 
temporary mental disease or temporary mental disturbance. In such a case, the president 
of the chamber shall pass a decision for postponement of the hearing and shall determine 
the date and the hour in this decision for continuation of the hearing, and if possible, 
the same decision shall provide for collection of evidence that may further be derived or 
would be difficulties for deriving the same. No special complaint may be lodged against 
this decision. When the postponed hearing starts, it will be continued from the point it 
was stopped in the previous hearing, except when there is a change in the court chamber 
or 60 days have elapsed from the date of the previous hearing, in which case, the main 
hearing shall start from the very beginning. The interruption of the main hearing may 
be allowed when a rest is necessary or for a short time that is needed to collect  specific 
evidence or for the sake of preparation of the accusation or the defense. When the main 
hearing is discontinued, it shall always continue before the same council. In case when 
the main hearing cannot continue before the same council or if the interruption lasted 
for more than 30 days, the main hearing shall again start from its very beginning.
	 Minutes shall be taken in the course of the main hearing. The minutes shall 
include the essential matters presented at the hearing, such as the presentation of the 
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accusation, proposing evidence, statement of the defendant, statement by the injured 
party, the witnesses or the legal experts. The minutes shall also include the decisions of 
the proceedings passed by the president of the chamber. The minutes, in its introductory 
part, shall include the appointment of the court where the hearings will be held, the 
place and the time of the hearing, name and surname of the president of the council, 
as well as of the council members and the clerk keeping the records, particulars about 
the plaintiff, the defendant, the defense attorney, the damaged party and his legal 
representative or proxy, the interpreter, the description of the criminal offence subject 
to the hearing, as well as whether the hearing is public,  or closed one, in which,  the 
public is excluded. After completion, i.e. conclusion of the hearing, the report shall be 
signed both by the president of the council and the clerk, while the parties involved in 
the proceedings do not sign the same. The parties involved in the proceeding are entitled 
to receive the minutes regarding the course of the main hearing. It should also be noted 
that the minutes of the main hearing shall included the full disposition of the judgment 
and shall be stated whether such judgment has been pronounced in public or not. The 
pronouncement of the judgment contained in the report is a source for preparation of 
the written judgment.
	 The main hearing shall always start by reading the indictment, and immediately after 
such reading, the defendant is interrogated. After the defendant has given his statement, 
evidence shall be derived, i.e. proving procedure follows, in which, the witnesses, the 
experts witnesses, and the damaged party are examined. During the interrogation of 
the witnesses, the legal experts and the injured parties, before giving a statement, the 
president of the council shall advise them that they are obliged to present everything 
they know and that giving a false statement is a criminal offence punishable by law. After 
completion of the proving procedure, the presentation of the final statements will follow. 
Then the president of the council gives floor first to the plaintiff, then to the injured party, 
the defense attorney of the defendant, while the last final statement is always granted to 
the defendant. After presentation of the final words, the main hearing is concluded by 
the president of the council and then withdrawal of the council follows for the purpose 
of counseling, voting and reaching the judgment. The judgment may be:

a judgment rejecting the accusation;-	
a judgment releasing the defendant from the accusation; and -	
a judgment pronouncing the defendant guilty.-	

	 The judgment shall be pronounced immediately, and if the court is unable to 
pronounce it on the same day when the main hearing is completed, the pronouncement 
of the judgment may be postponed for not more than 3 days. The pronounced judgment 
shall be prepared in writing. The written judgment shall be prepared no later than 15 
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days, while the complex cases shall be prepared within 60 days, which period may not be 
exceeded. The judgment shall always be signed by the president of the council and by the 
recording clerk, and a certified signature of the same shall be submitted to the plaintiff, to 
the defendant, his defense attorney, and if applicable, to the injured party. The periods 
for filing a regular legal remedy i.e. complaint runs from the date of submission of the 
judgment to the defendant. The filed complaint shall be decided by a higher court, i.e. 
the Appellate Court and it may confirm the First Instance Court judgment, change it or 
revoke it and return the case to the first instance court for repeated consideration.
	 In the criminal proceedings, and in accordance with the Criminal Procedure Law, 
in addition to the regular legal remedy, i.e. complaint, extraordinary legal remedies are 
provided, such as:

repeating of the criminal proceedings (to be decided  by the court council, -	
which judged in first instance in earlier proceedings);
an extraordinary  mitigation of the penalty (decided by the Supreme Court of -	
the Republic of Macedonia);
a request for protection of the legitimacy (decided by the Supreme Court of -	
the Republic of Macedonia);
a request for extraordinary reconsideration of the effective judgment (decided -	
by the Supreme Court of the Republic of Macedonia);

In the past period, while before the completion of the monitoring of the 
criminal proceedings, specifically for the criminal proceedings, the most monitored were 
the proceedings for the criminal offences, such as Bodily injury, Severe bodily injury, 
Non-payment of alimony, Sex assault to a child, Taking away of a minor and some other 
criminal offences.

V. Assessment and result of the monitoring
in the criminal proceedings

	 The conclusion for the monitoring of criminal proceedings related to the prepared 
Questionnaire and the opinion of the observers would be as follows:

	 1. Hearing starting hour
	 With regard to the commencement of the hearing, it must be underlined that 
the observers have found that there is deviation of the hour stated in the summons, i.e. 
about the factual start of the trial. This means that there is a delay, however, such a delay 
does not exceed from 30 minutes to 1 hour. The reason for this is most probably the 
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inability of the court itself, when preparing the time schedule, to foresee how long one 
trial will last, i.e. how long will take the interrogation of the defendant, hear a witness or 
the like.

	 2. Presence of the parties during the proceedings
	 With regard to the presence of the parties at the proceedings, the conclusion of 
the monitoring is that the public prosecutor, as an authorized plaintiff in the criminal 
proceedings has always been present at the hearings, except in cases when he was 
prevented to attend the hearings due to illness or due to some other similar reasons, 
which is not a problem. However, as regards the presence of the defendants, they appear 
at the main hearing, unless, of course, if they have not been duly summoned or have been 
inaccessible to the prosecution authorities. Normally, if the accused ones do not appear at 
the main hearing, they will be adjourned since there are no conditions for holding them, 
except in the cases of trials without their presence. As for the defense attorneys of the 
accused ones, they have regularly attended the hearings, and are very rarely  absent from 
the hearings, except as mentioned for the public prosecutor, in case of health problems 
or in case the same has been engaged for another case at the same time. The defense 
attorneys would not afford the luxury to be absent without any unjustified reason, since 
the court may punish them with a pecuniary fee at any time due to unjustified absence 
because the absence of the defense attorney also leads to postponement of the main 
hearing and thus the criminal proceedings will be  prolonged as well.

	 3. Way of acting of the judges during the hearing 
	 As regards the acting of the individual judges or the presidents of the chambers 
(depending on what criminal charges the criminal proceedings have been instituted), 
a general conclusion of the monitoring is that they act with their professionalism and 
knowledge. Occasionally there comes to an infringement of the proceedings provisions 
or wrong establishment of the factual situation. The truth is that some judges are more 
expeditious than others, but it is a relative issue, and therefore it is  ungrateful to say that 
one case is completed at one hearing, while 5 hearings have been necessary for another 
one. In order to close the main hearing, all requirements shall be fulfilled for it, such 
as the presence of the parties, interrogation of the defendant, hearing of the witnesses, 
and the like. It happens in some proceedings that all invited for the hearing to respond 
accordingly to the  summons, and in such a case, the judge once he has undertaken  all 
proceedings action in accordance with the Criminal Procedure Law, may close the hearing. 
A general conclusion is that the judges act conscientiously regarding such proceedings 
and in accordance with the law, and they attempt to be faster and efficient in resolving 
their cases.
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	 4. Protection of the rights of the parties
	 In regard to the protection of the rights of the parties involved in the proceedings, 
the observers have noted that the rights of the parties are being safeguarded.  We would 
deal more with the rights of the defendant as a party in the proceedings than the defendant 
as a party, in order to elaborate of this issue. This is so considering the fact that the 
prosecutor  acts from a position of an authorized plaintiff having a main task to prosecute 
the ones who have committed the criminal offences. It must be noted that the court and 
the plaintiff and the prosecutor are treated equally in the proceedings, as equal parties 
that may take process actions in the proceedings. As far as the defendant is concerned, 
all his rights are guaranteed during the proceedings and they are observed. Thus,  the 
defendant is always advised that he has the right to remain silent and defend himself  by 
not responding to the questions, and also that he is entitled to have a defense attorney 
selected by him, and if he cannot afford to pay alone, the court shall find him a defense 
attorney ex officio (if a criminal offence is in question, for which 1 year imprisonment 
sentence is provided). Respecting the principle for presumption of innocence is of special 
importance, i.e. that the defendant is considered innocent until the contrary  is proven. 
Bearing this in mind, the defendant has all the conditions available to have a fair and 
legal proceedings instituted against him.

	 5. Composition of the court
	 As regards the composition of the court, the observers have noted that  the court 
acts  in a council for  the criminal proceedings. The number of council members depends 
on the type of the criminal offence and the threatened sentence for it. Thus, in the first 
instance, i.e. in the proceedings before the basic courts, the courts reach decisions in a 
chamber composed of two judges and three judges-jurors for criminal proceedings for 
which an imprisonment sentence of 15 years is prescribed, or a life imprisonment sentence, 
while in the council of one judge and two judges-jurors is for criminal proceedings for 
which lighter punishment is prescribed, while for the criminal proceedings for which a 
pecuniary fine is prescribed or imprisonment sentence of 3 years, the proceedings are 
conducted by one individual judge.

	 6. Right to defense attorney
	 With regard to the issue as to whether the defendant defends alone in the  
proceedings or engages a defender i.e. defense attorney, it is a general conclusion of the 
observers that  in most cases the defendants are represented by a defense attorney in 
the criminal proceedings. This is normal since the defendant in most of the cases is an 
ignorant party, however, even if he/she was not ignorant, the defendant is certainly in 
stress and if he/she were to defend alone, in that case there is a fear in him that he would 
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do something wrong that might damage his position. Therefore, in  such cases, the lawyers 
represent the defendants as defenders in the proceedings, using their knowledge and 
professionalism, thus being a great guarantee for the accused ones that the proceedings 
will be ended up in most possible favorable decision for them. We would underline again 
that here the defendant is given the possibility to have a defense attorney ex officio if 
he cannot afford to engage him/her alone, while the conditions will not be fulfilled for a 
compulsory defense if the criminal offence committed is one for which an imprisonment 
sentence of 1 year is provided.

	 7. Participation of witnesses and expert witnesses during the proceedings
	 As regards the participation of witnesses and expertwitnesses in the proceedings, 
the observers found that the experts regularly respond to the court summons. This is 
especially true if bearing in mind that they are professionals earning money by their 
expert  findings and opinions in various fields, which they give to the court to meet the 
requirements of the proceedings. As for the presence of the witnesses at the proceedings, 
they are not so willing to respond the court summons because they are most often scared 
to be witnesses in criminal proceedings or in any proceedings at all, since they do not 
know what is expected from them when they appear in the courtroom. Therefore, there 
are many cases when they do not respond to the court summons, and therefore in the 
main hearing when they are called along with police, they really have problem with their 
duty to give a statement as witnesses in the proceedings.

	 8. Publicity of the proceedings
	 As regards the issue for the publicity of the proceedings, the observers have found 
that it is constantly present in the course of the proceedings. This means that the presence 
of any adult is allowed who wants to attend the hearing and there has not been any 
problem in this regard so far. Of course, an exception to this are the criminal proceedings 
instituted against juveniles, where the public is excluded, i.e. the court reaches a decision 
at a non-announced hearing, as well as in cases when the public is excluded due to 
safeguard of the moral, for secrecy reasons, safeguarding of the personal and intimate 
life of the defendant, of the injured party, and for the sake of keeping the public order 
and peace. In practice, sometimes the proceedings may be recorded i.e. televised, but 
only specific stages of the proceedings previously approved by the President of the 
Supreme Court. Such recordings are thereafter a main topic in the breaking news of all 
TV  companies. This has been a practice so far for the major criminal proceedings held 
in the past period, such as the Bacilo (sheepfold), Jug(South) and Jug 2 (South). Zmisko 
oko (Snake eye), the case with the army tanks and other interesting proceedings for the 
public. 
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	 9. Right to trial within a reasonable time
	 As far as the issue of a trial within a reasonable time is concerned, the observers  have 
found that the proceedings sometimes take too long, and are unnecessarily prolonged. 
It is not thankful so much to write about the trial proceedings within a reasonable time. 
This is due to the fact that as first and basic question set is what is a reasonable time and 
whether the court observes it? Apart from the criminal proceedings being conducted against 
minors for which under the Law on Juvenile Rights is provided that the proceedings must 
be completed within a period of 6 months, while for all other proceedings there is not 
such a deadline, and objectively speaking it is impossible to set such a deadline. Whether 
such period is reasonable or unreasonable must always be judged by specific objective 
criteria, such as the complexity of the case, the number of accused parties, number of 
witnesses and the like. For instance, when the proceedings took place for the “Snake eye” 
case, there were above 50 accused persons, and there was the same number of witnesses 
and protected witnesses, and if 1 hour is required to interrogate each accused, witness 
or protected witness, expert witness or the like, then we come to the figure of 200 hours 
necessary  for trial. Taking into account these objective circumstances, the court was at 
session every working day, spending at least 8 hours a day. With this way of acting, the 
proceedings in first instance were completed for almost 2 months, which proceedings 
may be considered as completed within a reasonable time. However, there is always a 
subjective moment, such as for example the non-appearance of the defendant at the 
convened hearings. Under such circumstances, the proceedings may even last 5 years, 
which could not be treated as a trial within an unreasonable time, and thus, on these 
grounds, it happens that the defendant files an application to the European Court for 
Human Rights in Strasbourg stating that his trial was not completed within a reasonable 
time. This means that as a criterion for reasonable time or unreasonable time cannot 
always be foreseen by previously made scenarios that such and such trial should be 
completed within this or that period. It is always being reviewed  whether some hearing 
has been or has not been adjourned with an justified reason, whether there has been 
someone’s fault for such adjournment, whether the trial judge undertakes all actions in 
compliance with the Criminal Procedure Law aimed at conclusion of the main hearing or 
not, and some other similar criteria.

	 10. Presumption of innocence
	 As for the presumption of innocence issue, the observers have noted that this 
principle, i.e. the innocence presumption of the defendant during the criminal proceedings 
is being respected. The defendant in the proceedings enjoys all rights recognized by the 
Constitution, as well as the laws and the international treaties ratified in conformity with 
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the Constitution. Therefore, in this regard, the principle of presumption of innocence, 
i.e. the defendant is considered innocent until the contrary  is proven, thus providing 
that someone who is innocent is not convicted, while the defendant should receive an 
appropriate criminal sanction provided by the Penal Code based on the lawfully enforced 
procedure. Having this principle in mind, the presumption of innocence principle, the 
defendant has all freedoms and rights, with possible limitations provided by the Criminal 
Procedure Law until an effective judgment is reached, for the sake of successful completion 
of the proceedings.

	 11. Right to information regarding the accusations
	 As regards the right of the defendant to be informed about the accusations, the 
observers have found that it could not be stated with a certainty that the  it is always 
fully observed. This is one of the fundamental rights of the defendant in the criminal 
proceedings, which means that the defendant must always be informed in his/her  
native language.  When the proceedings has reached the phase of the main hearing, fist  
the indictment shall always be read to the defendant in the proceedings before being 
interrogated, i.e. in the course of it, first the request for conducting an investigation is read 
to the defendant , which is filed by the public prosecutor, and then his/her interrogation 
takes place. This is particularly important due to the reason that the defendant must be 
fully informed about the charges brought against him/her, which is the offence he/she is 
charged with, and in this manner, the defendant will be able to prepare his defense in the 
best possible way.  In addition, in the police procedure as well, if the person is suspected  
that he has committed a particular  criminal offence, and the same has been detained or 
deprived of freedom, the reasons must be stated for the same, and this person may be 
detained in the police not more than 24 hours, in which period, he/she must be brought 
before an investigative judge who will decide whether the detention or the arrest is 
lawful or not.

	 12. Period and possibility for preparation of the defense
	 In relation to the issue about the time period and the possibility for preparation 
of the defense, the observes have found that the defendant is given sufficient time and 
opportunities to prepare his defense. The provisions of the Criminal Procedure Law 
provide a sufficient guarantee that the defendant will have enough time to prepare his 
defense. Thus, when the court receives the indictment filed by the public prosecutor, the 
same shall immediately be submitted to the defendant. The defendant is entitled to file 
an objection  which shall be filed to the court against the  indictment  within 8 days from 
the date it was received. If the defendant does not file an objection or his/her objection 
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has been rejected or refused, the indictment comes into force and the court may convene 
a main hearing. The court, after the receipt of the indictment, if no objection has been 
filed against it, shall convene the main hearing within 30 days.  It is considered that 8 
days is quite sufficient time for the defendant to prepare his defense. In case no main 
hearing has been convened, and 8 days have not elapsed  from the date of receipt of the 
indictment, the court shall adjourn the main hearing explaining that time is needed to 
familiarize the defendant with the accusation and prepare himself for the defense.

	 13. Right of the defendant to defense attorney
	 In regard to the issue concerned with the right of the defendant to a defense 
attorney in the proceedings, we would like to point out that a general conclusion of 
the observers is that this right of the defendant is respected. The defendant is entitled 
to a defense attorney in each stage of the proceedings. Thus, he is entitled to a defense 
attorney both in the president of the Council-criminal proceedings, in the investigative 
procedure and in the main hearing procedure. The defense attorney may only be a 
lawyer who has been registered in the directory of lawyers of the Bar Association of 
the Republic of Macedonia. This is a great guarantee for the professionalism and the 
knowledge of the defense attorney and his duty under the rules of his profession to 
render a quality defense to the person accused of criminal offence in each stage of 
the criminal proceedings. The defendant shall engage alone the defense attorney and 
shall pay for it by his/her means. If the defendant is prevented to engage a defense 
attorney, on his behalf, defense attorney may be engaged by his legal representative, 
his marital or extra-conjugal partner, his relatives or the like. The Criminal Procedure 
Law provides also regulations requiring obligatory defense attorney for the defendant 
during the proceedings. Therefore, in case the accused is mute, deaf or incapable of 
defending himself/herself alone, or if criminal proceedings have been brought against 
him for a criminal offence for which life imprisonment sentence is prescribed, then the 
accused must have a defense attorney even during his first interrogation; when detention 
has been foreseen for him, during the whole detention period; and in case of a criminal 
offence for which an imprisonment sentence of 10 years  or more severe sentence, in 
such case the defendant must have a defense attorney at the time when the indictment 
has been submitted to him; or when the trial for the defendant is held in his absence, 
then he/she must have a defense attorney as soon as the decision for a trial in his absence 
has been reached. In all listed cases of compulsory defense, if the defendant has not 
engaged a defense attorney alone, then the court ex officio appoints a defense attorney 
chosen from the directory of lawyers of the Bar Association of the Republic of Macedonia. 
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There is also a rule, when compulsory defense is not provided, and the proceedings are 
instituted for criminal offence for which no imprisonment sentence over one year is 
prescribed, to appoint a defense attorney for the accused, at the request of the same, if 
the accused considering his material and financial situation is unable to bear the costs for 
the defense.

	 14. Language of the proceedings and right to an interpreter
	 As regards the language in the proceedings and the right to an interpreter 
during the same, the observers have noted that the official language in the criminal 
proceedings is the Macedonian language and its Cyrillic alphabet. In addition, in the 
criminal proceedings another official language should be the one  spoken by at least 
20% of the citizens and its Cyrillic alphabet is used in compliance with the provisions 
of the Criminal Procedure Law. This is to say that  in regard to the parties involved in 
the proceedings, the defendant, the injured party, the private plaintiff, as well as the 
witnesses and the persons involved in the proceedings, who speak different language 
and not the Macedonian one, are entitled to speak their language and use their alphabet  
during the president of the chamber-investigation, investigation and other court actions 
at the main hearing as well as during the proceedings after a complaint. To this effect, the 
court shall ensure verbal interpretation in the language required by  the person and the 
other parties of the proceedings, as well as for their documents and the written materials 
of significance for the proceedings and for the defense of the accused. The person shall 
be advised about his right to an interpreter and it shall be noted in the report that 
such an advice has been given to the person and the statement of the person whether 
he needs a translator or not, i.e. interpreter. The translations shall always be made by 
certified court translators. The lawsuits, complaints and other filings shall be addressed to 
the court in the language  used in the proceedings. The citizens speaking other language 
than the Macedonian, may send their filings in their own language and alphabet, while 
the court shall further translate and submit the same to the other parties involved in the 
proceedings. A translation of the indictment used by the defendant  in the proceedings is 
submitted to him if  he does not understand the language by which the proceedings are 
carried out. The summons, decisions and the other written documents shall be sent by 
the court in the language used in the proceedings, while the citizens speaking an official 
language different than Macedonia, shall receive the summons, decisions and the other 
written materials in their native language. This principle functions in practice, and this 
is most evident in the summons sent to the parties and the other participants, which 
content is written in two languages.
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	 15. Impartiality
	 As far as the issue of impartiality is concerned, in the course of the entire period 
of the monitoring of the court proceedings, it may be concluded that the court  by its 
acting did not lead to a suspicion its impartiality. Under the rules of the procedure, 
it has authentically and fully established facts substantial for determination of the 
factual condition, which are of importance for reaching a lawful decision. The court  has 
established and examined with equal attention the facts burdening the defendant, as 
well as those that are in his/her favor. Likewise, the court assessed the existence and non-
existence of facts, which is neither connected nor limited to special formal evidence rules, 
and thus, did not used or based its decision on the proofs collected in an unlawful way or 
violating the freedoms and rights provided by the Constitution, the law and the ratified 
international treaties, as well as the agreements arising from them.

VI. Civil procedure
  
	 The civil procedure includes both the litigation  procedure and the non-litigation  
one, which are regulated by the Litigation  Procedure Law i.e. the Non-Litigation 
Procedure Law accordingly. Some procedural rules that are met in the civil procedure and 
some substantive laws, such as the Family Law, which regulates the divorce procedures, 
determining a support, custody of a child, procedure for determining a support or 
alimony, procedure for determining (disputing) paternity or maternity. The Litigation 
Procedure Law includes in itself provisions governing the general litigation procedure and 
the provisions governing individual litigation procedures. Likewise, the Non-Litigation   
Procedure Law includes in itself provisions governing individual extra-judicial procedures. 
There is something very important to be emphasized here, and  it is the Litigation 
Procedure law, which is the most important civil procedure law, and thus, if all matters 
that are not covered e.g., in the procedure provisions of the Family Law or the Non-
Litigation  Procedure Law, are applied the rules of the Litigation Procedure Law. This 
means that the courts bring their decisions in accordance with the Litigation Procedure 
Law, which is the basic civil process law. 

In the civil proceedings, the court debates and decided regarding the basic rights 
and freedoms of the man and the citizen both from personal and family relations, 
labor relations, proprietary and other civil-legal relations of both the physical and legal 
entities.
	 The civil procedure always starts with the submission of an initial act to the court 
i.e. the lawsuit. The court is associated with the filed lawsuit and when deciding it cannot 
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act on requests that have not been included in the lawsuit or may refuse to act on request 
for which the court is competent to decide. The parties of the civil procedure freely avail 
of their substantive-legal requirements in the process and this means that the party that 
has raised some claim during the procedure may deny it, and the party against which such 
claim is filed may recognize it or the opposing parties may settle it during the proceedings. 
All this is allowed and the court accepts it as such, except in a situation, when the court 
makes sure ex officio that the parties exercise their rights in the proceedings, which are 
contrary to the coercion regulations, of the provisions in the international treaties ratified 
in conformity with the Constitution of the Republic of Macedonia and to the ethics. This 
is for the sake of  prevention from achieving non-allowed objectives.
	 The court in the civil procedure acts base don verbal, direct and public debating. 
This means that the verbal principle is accepted, as well as the principle of publicity in 
the proceedings, and  the principle of contradiction is of substantial importance in the 
civil procedure. The contradictory principle indicates a right to any party to express itself 
regarding the allegations of the counter party, to present its allegations, and propose 
evidence supporting its allegations.
	 Once the court has received the filed lawsuit, first based on the allegations and 
the facts contained in it, makes sure whether the set claim is in the jurisdiction or there 
is so-called absolute jurisdiction, i.e. when another governmental authority is competent 
for resolving particular issue. Once it has been found that it is in its jurisdiction, ex officio 
it determines in which composition the court shall decide regarding it. In this regard, 
the court of first instance may act through an individual judge or by a council composed 
of a president of the chamber and two judges-jurors, and in the second instance when 
deciding at a session, it decides in a council composed of three judges, of which, one of 
them is the president of the council and there are three judges-jurors. When acting in the 
third instance, the court decides in a council composed of five judges.
	 The parties of the civil proceeding may be both physical and legal entities. The 
parties in the proceeding may represent themselves it may be represented by legal 
representative or proxy. If the party wants to act before the court alone, it shall have a 
litigation ability, i.e. it shall be a business capable person, and if he/she has a limited  
partial business ability, he/she may act within the framework of his remaining business 
ability. The party lacking litigation ability  shall be represented by its legal representative 
who is appointed in accordance with the law or an act issued by a competent governmental 
authority. In this context, if actions are undertaken by litigation incapable party, the 
actions do not  cause legal effects, i.e. they are abolished. There are exceptional cases 
when the party in the proceeding receives an interim representative. The reasons for this 
is not to prolong the proceeding and to prevent adverse consequences for the litigation 
parties. Such cases when the court appoints an interim representative are:
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when the defendant has litigation  capability, and does not have a legal -	
representative;
when there are opposite interests of the defendant and his legal -	
representative;
when both parties have the same legal representative;-	
when the abode of the defendant is unknown, and he does not have a proxy;-	
the defendant or his legal representative has no proxy in the Republic of -	
Macedonia and are in a foreign country, and thus the submission could not be 
effected.

	 In cases when an interim representative is appointed, the court shall  immediately, 
without delay, inform the competent social work center, as well as the parties, if possible. 
The authorization of the interim representative of the party is the same as the rights and 
duties of the legal representative, and he/she shall have such powers until conditions for 
it are present, i.e. until the defendant or his proxy do not appear before the court or the 
social work center fails to inform the court that it has appointed a trustee.
	 As mentioned above, the parties in the proceeding may be also represented by 
a proxy. The proxy based on the received Power of Attorney, within his powers given 
in the Power of Attorney, shall  undertake actions in the proceeding on behalf and for 
account of the party. The actions undertaken by the proxy have the same legal effect as 
if they were undertaken by the party itself. The court in some cases, despite the fact that 
the party has its proxy, may invite the same for the sake of explanation of certain facts 
important for decision-making.
	 The parties in the proceedings, personally or through a legal representative or 
through the proxy, when undertaking actions outside the main hearing, they shall undertake 
them  by filing written submissions to the court. Thus, a lawsuit in writing is submitted 
to the court and thereafter the proceeding is instituted, while various final  explanations 
outside the hearing shall be submitted to the court through written submissions, and 
then both the regular or the extraordinary legal remedies are submitted in writing. The 
submitted filings, shall always be in a sufficient number of copies, i.e. there should be a 
copy for the court, for the counter parties, as well as for the participants in the proceeding 
and they must be duly prepared.
	 The court in the civil proceedings, when deciding about a filed lawsuit, convenes 
and holds a hearing that may be preliminary one, and then it may hold the main hearing  
or may directly convene the main hearing. The important thing in this is that the parties 
involved in the proceedings are informed about the date and the hour of holding the 
hearing through the summons submitted by the court. The summons shall duly state the 
date and the hour of holding of the hearing and about the courtroom where it will take 
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place. The parties shall  appear at the hearing after they receive the summons because 
on the contrary they may suffer adverse consequences.  Thus, for example, if the party 
misses a hearing or a period for undertaking some action, the court may, if proposed 
by that party, upon its request, allow returning in the earlier position, thus ensuring 
additional completion of the missed. However, this is allowed only if the party missed 
the hearing or has not taken a particular action, due to justified reasons.
	 The court maintains records i.e. prepares a report about the hearings that took 
place. The report shall include as follows: name and composition of the court, place where 
the action takes place, date and hour when it takes place, stating the subject-matter of the 
dispute,   and the names of the attending parties, their legal representatives and proxies, 
if any. The report shall include the substantial data about the hearing i.e. whether it has 
been public or the public has been excluded from it, the content of the statements given 
by the parties, the proposals given by the parties, the evidence proposed by the parties, 
evidence derived from the contents of the statements of both witnesses and experts, as 
well as the process decisions reached by the court during the hearing. The report shall be 
signed by the president of the council, i.e. an individual judge, the clerk, as well as by the 
parties, i.e. by their legal representatives or proxies, if any. If interpreters are involved in 
the proceedings, as well as witnesses and expert witnesses, they shall also sign the report. 
Following the completion of the hearing, a copy of the report shall be given to all parties 
involved in the hearing,
	 The court, in the litigation procedure, adopts decisions in form of judgments 
or decisions. The court reaches a judgment regarding the filed lawsuit, except for the 
proceedings where decisions should be reached. Likewise, the decision regarding the costs 
for the proceeding contained in the judgment for the major subject-matter is considered a 
decision. The council’s decisions shall be reached after counseling and voting, for which, 
a special report shall be prepared both for the counseling and the voting as well. The 
counseling and the voting is managed by the chairmen of the council.
	 As mentioned earlier, the litigation procedure starts with the submission of the 
lawsuit to the competent court. The lawsuit, as a written submission, shall be clear and 
understandable. In addition, it must include a specific request for the main subject and 
for the secondary claims, and the facts, based on which the plaintiff bases his claim, as 
well as supporting evidence for such facts. It should be underlined that the lawsuit must 
include the cost of the dispute, as a substantial item in the claim, while the legal basis 
main hearing, and may not be stated, since the court is not bound to the legal qualification 
imposed by the plaintiff. The court shall submit the lawsuit to the defendant and shall ask 
him by a written invitation to respond the accusation lawsuit within a period no shorter 
than  15 days and no later that 30 days. The non-responding to the lawsuit may result 
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in adverse consequences for the defendant, i.e. a judgment may be reached due to not 
responding to a lawsuit, which will be dealt with hereunder.
	 There are three types of lawsuits:

a declarative lawsuit or a lawsuit for determination by which it should be -	
determined whether there is a presence or lack of a right or legal relationship 
or truthfulness i.e. untruthfulness of some document;
condemnatory lawsuit or conviction lawsuit, by which it is required that the -	
counter party should be obligated to do something, no to do or to suffer;
constitutive lawsuit, which terminates the prevailing relations or are changed -	
or new ones are established.

	 The court should reach a relevant  judgment regarding all these types of lawsuits. 
This means that the following judgments are reached:

a declarative judgment or a judgment for determination;-	
a condemnatory judgment or conviction judgment;-	
a constitutive judgment.-	

	 Apart from these three types of judgment, the procedural law also recognizes the 
following ones:

a partial judgment, which partially accepts the claim, or if there are more -	
claims, and the court has found that some of them is founded, and some 
unfounded;
intermediate judgment, which may be reached  in case when the plaintiff -	
disputes the grounds of the claim as well as its amount, while the court considers 
that in regard to the ground, the matter is mature for reaching a judgment;
a judgment base on admittance, when the court without any further investigation -	
regarding the substantive truth reached a judgment, to which, previously  an 
admittance was  given by the defendant;
a judgment  based on withdrawal, which is reached by the court when the -	
plaintiff  till the completion of the main hearing withdraws the claim and 
without any further debate the court rejects the claim;
a judgment due to not responding  to a lawsuit, which is reached by the court -	
when the defendant has not filed a response to a lawsuit within the provided 
period, and whether the claim is founded or not may be established from the 
facts stated and the proofs enclosed along with the lawsuit, and  at the same 
time when the defendant has not justified the reason for such failure;
a judgment due to absence, which is reached by the court when the defendant -	
in his response did not dispute the claim, and fails to come in the preparatory 
hearing or at the first main hearing;
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a decision without holding the hearing, which is reached by the court when -	
the defendant in his response to the lawsuit has not admitted the decisive 
facts, regardless whether he has disputed or not the claim.

	 The judgment is such a decision of the court, by which it reaches a binding legal  
decision regarding the claim imposed by the plaintiff. The contents of the judgment shall 
be clearly passed in accordance with the Criminal Procedure Law and it shall include as 
follows:

an introductory part;-	
a  statement;-	
an explanation;-	
legal advice regarding the right to a complaint.-	

	 In case one judgment does not include the above mentioned elements, it has 
formal shortcomings.
	 The right to lodge a complaint is constitutionally guaranteed principle. Thus, 
against any judgment reached in first instance, the dissatisfied party may file a complaint 
as a legal remedy to refute it.  Generally, the period for filing a complaint is 15 days from 
the date of receipt of the judgment. There are also shorter periods for filing a complaint, 
which are provided by the special procedures of the Criminal Procedure Law, such as the 
proceeding for economic disputes where the period for filing a complaint is 8 days, as 
well as for the labor disputes where the period is also 8 days.
	 The dissatisfied party shall submit its complaint through the first instance court 
to the higher court, i.e. to the appellate court. The judgment may be refuted by the 
complaint due to:

substantial violations of the litigation procedure provisions;-	
wrong and incompletely established factual situation;-	
wrong application of the substantive law.-	

	 The higher court, i.e. the appellate court when deciding regarding such a complaint, 
may accept the same, and thus terminate the first instance judgment and may return 
the case for reconsideration or reformulate the first instance judgment or to reject the 
complaint as baseless, thus confirming the first instance judgment reached in accordance 
with the law. Likewise, the appellate court may reject the complaint if the period has 
been exceeded, i.e. it is untimely, incomplete or inadmissible. 	
	 When speaking about a civil proceeding, the extraordinary legal remedies provided 
by the Criminal Procedure Law, should be mentioned. An extraordinary legal remedy 
may only be filed against an effective judgment, which means that this may be done 
against a judgment that cannot be refuted in the regular proceedings. The extraordinary 
legal remedies provided by the Criminal Procedure Law are as follows:
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a revision (decided by the Supreme Court of the Republic of Macedonia);-	
repeating of the proceeding (decided by the court of first instance);-	
repeated proceeding regarding a final judgment reached of the European Court -	
for Human Rights in Strasbourg (decides the court of first instance, but such 
a proposal may be submitted only if the European Court for Human Rights 
finds violation of some of the human rights or violation of the fundamental 
freedoms provided by the European Convention for Protection of the 
Fundamental Human Rights and Freedoms and by the Additional Protocols to 
the Convention).

VII. Assessment and result of the monitoring
of the civil proceedings

	 As regards the civil proceedings, the general conclusion that may be derived from 
the monitoring of individual processes in the past period is  as follows: 

	 1. Starting hour of the legal proceedings
	 As far as the starting hour of the legal proceedings is concerned, a general judgment 
of the observers is that the starting hour depends on the schedule of the arbitration judge 
and the cases he has during the current day. The trials usually begin at 09.30 a.m. and 
are generally convened at every 30 minutes, except when the judge deems it necessary 
for some case the hearing should last longer, in case he has to  hear out the parties 
or hear out witnesses or expert witnesses. The latest  trials usually lasted about 14.30 
minutes, after which, the court building is closed for operation with parties. The trials 
usually start timely, i.e. the outlined schedule is respected, with some exceptions, when 
some previous hearing had lasted longer than foreseen, and thus the same shifts the time 
schedule for the remaining ones that follow.

	 2. Presence of the proceeding parties
	 As for the presence of the parties involved in the proceedings, the notes of the 
observes indicate that in most of the cases all parties involved in the proceedings are 
present. Here, it is noteworthy to emphasize that the presence of the plaintiff is compulsory, 
due to the reason that his unjustified absence by itself means reaching a decision by the 
court, which means that the lawsuit is withdrawn. This means that the plaintiff may file a 
lawsuit again to the court, i.e. he does not lose the right to court protection of his right,   
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except in cases when the plaintiff lodges some claim associated with expired date, and if 
the expired date occurred, with a simple objection to the counter party, the plaintiff will 
lose the case. With regard to the presence of the defendant, the situation is somewhat 
different, i.e. the procedure will normally be conducted even  if the defendant is not 
present at the hearing, provided that he has been duly invited for the given hearing. 
The absence of the defendant  will be harmful for him/her since he/she has not had the 
opportunity to present his allegations regarding the claim, thus increasing the chances to 
lose the case.

	 3. Way of acting of the judge in the subject dispute
	 As regards the way of acting of the individual judge or the president of the chamber 
(depending on the type and cost of the dispute), it must be emphasized that the observers 
came to the conclusion that the judges act with great attention and professionalism. 
Considering the fact that the court does not propose evidence in civil proceedings, and 
the proposing of evidence is the duty of the involved parties in the proceedings, the 
proposed evidence are judged conscientiously and with great attention. In this context, 
which facts will be taken as proved, decided the court at its own discretion, which is 
reflected by the free judicial discretion, and then the decision is based on the proposed 
evidence judged each of them separately and all of them collectively, and the decision of 
the judge is based on the results of such evaluation,. When evaluating the evidence, the 
judge must use the laws of logics, as a reasonable, unbiased, just, educated man, who 
is aware of the delicacy of his judicial duty and responsibility brought by   the judicial 
title.

	 4. Protection of the rights of the parties
	 As regards the protection of the parties’ rights, the results of the monitoring indicate 
that the court in its actions looks after the rights of the parties, so that they are respected, 
i.e. protected. Considering this care of the court, both parties are allowed under the 
provisions of the Litigation Procedure Law to submit the evidence deemed necessary no 
later than the first hearing for the sake of supporting of their allegations. In this context, an 
emphasis is placed on the contradiction principle, i.e. the right of the party to comment 
the allegations of the counter party. It should be noted here that the court respects fully 
the will of the parties regarding their material and legal rights in the procedure, which 
means that the parties involved in the proceedings may conclude a court settlement, the 
plaintiff may withdraw his lawsuit, the defendant may accept the claim. Thus, expressed 
will of the parties is always respected by the court, with one exception, when the court ex 
officio takes care that the rights of the parties are not contrary to the Constitution of the 
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Republic of Macedonia, to the coercion regulations, international treaties and the moral. 
In this case, the court will not allow rights to the parties, shall continue the proceeding 
and shall reach a decision based on the available evidence.

	 5. Equality of the citizens before the court
	 As far as the equality of the citizens before the court is concerned, the observers 
have noted that all citizens under the same conditions have an equal access to the court. 
Thus, each citizen may file a claim to the court, and the court as far as it is competent 
to act, shall act and reach a decision. The court proceedings impose certain costs, such 
as  payment of tax for filing a lawsuit, which amount depends on the value of the claim. 
Bearing this in mind, and especially the category of the socially affected citizens who 
cannot pay such amounts for court taxes, but  need protection of their rights, they may 
by giving as proposal to the court ask to be released from payment of the costs necessary 
for the legal proceedings. In this manner, the proprietary inequality of the citizens is not 
an obstacle for the socially affected people who cannot access the court and protect their 
rights. The starting basis for releasing the socially affected  citizens from payment of the 
court taxes is the general proprietary condition of the party, as well as its family members, 
if any. The court judges the general proprietary condition of the citizens according to the 
submitted evidence related to the income earned by the party and its family members. 
Thence, the court, considering the  general proprietary condition, may reach a decision 
by which the part will be fully or partially released from payment of the proceeding costs 
or may not release it.

	 6. Holding of a  hearing 
	 As regards the hearings to be held within the court, we would underline that the 
observer have noted that a preliminary hearing is held, as well as main hearing, managed 
by the president of the court council, i.e. the individual judge. The preliminary hearing 
starts by presentation of the lawsuit and its claim by the plaintiff, and at the same time 
proofs are presented, which are to be derived by the  court, and immediately after this, 
the defendant presents the allegations of his response to the lawsuit, and the defendant 
may also present evidence as a support to his allegations. After the completion of the 
preliminary hearing, the main hearing is convened. At the first main hearing, the parties 
have the last opportunity to present proofs to be derived by the court, and then they 
lose the right to propose evidence. At the main hearing the court derives the proposed 
proofs allowed to be derived, and after the proofs have been derived, the final words of 
the parties  will follow. First, the plaintiff takes the floor, who gives an outline about the 
proposed evidence, and normally proposes that the claim is accepted, and immediately 
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after this, the defendant takes the floor and gives an outline of his/her allegations asking 
rejection of the claim. After the final words, the court concludes the main hearing and 
then follows the counseling, voting and reaching of the decision. 

	 7. Composition of the court
	 As for the issues related to the composition of the court, the observers have noted 
that the hearings are conducted by individual judge or a court chamber composed of a 
president of the chamber and two judges-jurors. In other words, the court of first instance 
may act through an individual judge or through a chamber composed of a president of 
the chamber and two  judges-jurors. The individual judge acts on disputes which value 
does not exceed 1.800.000,00 denars, while the council acts on disputes that do not 
exceed this value. In the second instance the court decides at a session with a council 
comprising three judges, and when the hearing is held, the council includes two judges, 
of which, one of them is the president of the council, and three judges-jurors. When 
the court decides about a revision, the Supreme Court  acts in a council comprising five 
judges, of whom, one is the president of the council.

	 8. Representation of the parties
	 As regards the representation of the parties in the civil proceedings, a general 
conclusion reached by the observers is that in the course of the proceedings the parties 
have been represented by lawyers. This is quite  expected and understandable considering 
the fact that the parties are mostly ignorant, without any knowledge of the law, and the 
engagement of a lawyer for them is a guarantee that their rights will be protected and 
realized. The party engages the lawyer based on a power of attorney that is signed by 
the party and thus the lawyer is officially and legally authorized to take all actions in 
the proceedings on behalf and for account of the one who granted the authorization.  
However, the lawyer, as a proxy of the party, shall have an explicit authorization by the 
party  in order to withdraw the lawsuit, acknowledge or waive his claim, to  reach a 
settlement, to deny or refuse the legal remedy, assign the power of attorney to another 
person and submit an extraordinary legal remedy. The party may, if dissatisfied with 
the  conduct of his proxy-lawyer, withdraw the  power of attorney given to the lawyer. 
In addition, the lawyer as a proxy, may also cancel the power of attorney, however the 
lawyer from the date of cancellation of the power of attorney, must protect the interests 
of the party for another 30 days and shall take actions on behalf and for account of him/
her, and after this period elapses, the lawyer is released from his/her responsibility. With 
such a provision provided by the Criminal Procedure Law, the significance is articulated 
of the party’s rights during the proceeding.
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	 9. Participation of a witness or an expert witness during the proceedings
	 In relation to the issue for participation of witnesses and expert witnesses in the 
proceedings, the observers reached the conclusion that they participate in the proceedings 
when their participation is necessary. In this regard, we will outline all evidence means 
that may be used in the criminal procedure. Thus, in the litigation procedure the following 
evidence may be derived: inspection, documents, witnesses, expert witnesses and hearing 
out of the parties. Both the witnesses and the expert witnesses play a major role in the 
civil procedure when defining the legal and relevant facts necessary for reaching a just 
and lawful decision. When there is a lack of substantive evidence in form of documents, 
in order to define the legal and relevant facts, the court proceeds with  interrogation of 
the witnesses whose testimony may give substantial facts. Each person may be invited to 
be a witness, which is a civil duty to everyone to respond to such summons and witness 
about everything known to him/her. When the witness appears at the court, he/she shall 
be warned that he shall speak the truth, since giving a false statement will be considered 
a criminal offence punishable by law. No person may be heard if he/she by his/her 
statements would breach his duty of secrecy (a business or a military secret, unless  the 
competent authority releases him from such  a  responsibility). The witness may refuse 
to give his testimony  only in exceptional cases, such as when the party has confided to 
him as its proxy, if the party or another person has confessed to him as to a priest, about 
facts leaned by the witness as a lawyer, doctor or during practicing another profession or 
another activity, if he has a secrecy obligation. The  president of the council shall warn 
the witnesses that under such circumstances they may refuse to give a testimony. As for 
the experts, it may be concluded that they are experts in given areas. Considering the  
fact that the court  has no knowledge in such areas, therefore when a question arises that 
should be professionally treated, the court passes a decision appointing an expert giving 
him an order to make an expertise, i.e. to prepare an expert finding and opinion for the 
needs of the proceedings. The expert finding and opinion shall be submitted in writing. If 
a need arises, an expert may be called at the main hearing and present  orally his expert  
finding and opinion giving  further additions and explanations  directly from the court 
speaker’s platform. As is the case for the witnesses, the experts are obliged to appear in 
the courtroom when invited. In case they fail to respond the summons, both the experts 
and the witnesses may be punished to pay a pecuniary fine, and may also be  obligated 
to compensate the costs for the hearing that has been adjourned due to their unjustified 
absence.

	 10. Publicity of the hearing 
	 In terms of publicity of the proceedings, observers noted the presence of other 
people in the courtroom (first of all the observers themselves as a public) and the presence 



87

Monitoring of court proceedings

of other professionals, scientists etc. We would like to point out that, in accordance with 
the Law on lawsuit proceedings, the hearings taking place in the court are public and  
every  person of legal age may attend them. However, observers noted that, in practice, 
really speaking, civil proceedings are attended by the public very rarely, that is they are 
not attractive  to the wide people’s masses.  
	 During the last  years, only one case attracted the   attention of public and that 
was the case of Bacilo. In order to avoid confusion , the case of Bacilo had both civil and 
criminal ending. Just then, the case was carefully followed by all the press and electronic 
media. 
	 Persons attending  court hearings as a public may not bring arms or other dangerous 
weapons, other than the members of the court police and the security of the persons 
taking part in the proceedings. The public can be excluded in the proceedings only by a 
decision of the president of the court or a sole judge in cases when it is required  by the 
interests regarding keeping official, business or personal secret, interests of the public 
order and moral reasons.
	 The Public is always expelled from the proceedings in family disputes, but in 
these cases the court may allow the presence of professionals, scientists and other public 
officials if it is of interest of the scientific or public activity. They are obliged to keep as 
a secret all they have heard during the proceedings, about which they are reminded 
and told by the court that revealing a secret can lead to some consequences regarding 
them. The court is empowered to exclude the public in situations when  the order in the 
courtroom is disturbed and  it is impossible to provide an undisturbed court hearing.

	 11. Reasonable Term Trial Right
	 As to the question of a reasonable term trial right, observers, generally speaking,  
consider that some civil proceedings are too long and postponed unnecessarily. We would 
like to point out that this concept contains the principle of process economy and the 
principle of prohibition of misuse of the rights belonging to the parties in the proceedings. 
The process economy principle denotes an obligation of the court to decide on the main 
issue through as less number of hearings as possible, that is to make a decision regarding 
the charges. 
	 When the point is in a principle of prohibition of misuse of the rights belonging 
to the parties to the proceedings, it denotes all the process actions which can be taken 
by the party during the same, but they should be  reasonable and in connection with the 
respective dispute and not in order to drag it out unnecessarily. For example,  we could 
indicate the situation when any of the parties in the proceedings will propose bigger 
number of witnesses and all of them don’t need to be heard. In such a case the court 
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should reject such a request of one of the parties making a decision, that is to accept to 
hear only one or two witnesses who can give the court information on the facts which are 
essential regarding the decision.
	 It is to be said that the Law on lawsuit proceedings includes no provisions 
determining the term within which one case should be completed except in the 
proceedings regarding employment disputes and with the proceedings related to the 
possessory action. In general,  whether proceedings completed within a reasonable term 
or not, we should take into account the scope of the case itself, its complexity, number of 
parties to the proceedings. These parameters in connection with the principle of process 
economy and the principle of prohibition of misuse of the right belonging to the parties 
to the proceedings, when  brought in correlation , then we can discuss whether  the trail 
was within a reasonable term or not. If we take into account the fact that in order to 
assess whether the trial was completed within the a reasonable term or not, it is necessary 
to have in mind the time of start of the proceedings, and that is the time of bringing 
charges, and the time of termination of the proceedings, and that is when  all the regular 
and extraordinary legal remedies have been exhausted, that is the decision will become 
final, then the assessment whether a case is completed within a reasonable term or within 
an unreasonable terms, is relative. This is due to the fact that it is necessary at least one 
and  half to two years in our judiciary system for a decision to become effective, and we 
ask the question whether two year trial is a reasonable term. It is also  necessary to take 
into account the capacity of the courts themselves  to deal with the scope of work that 
is the number of cases. If we have in mind Skopje as the largest city in RM, where one 
civil judge has at least 200 to 300 cases at an annual level, and a judge in a smaller town 
in the country has 30 cases per annum, we again relativize the principle of a reasonable 
term trial.

	 12. Language of the proceedings and the right to have an interpreter
	 When the point is in the language of the proceedings and the right to have an 
interpreter,  observers have noted that the court observes this right of the parties. We 
would like to point out that the Macedonian and its Cyrillic script  is the language in 
the proceedings. Other official language and its  script is the language spoken by at 
least 20% of the citizens and it is used in accordance with the provisions of the Law 
on legal proceedings. So, a member of a community who as a party or a participant in 
the proceedings doesn’t understand and speak Macedonian and its Cyrillic scrip has the 
right to have an interpreter and the court is obliged to instruct  him regarding this right. 
The president of the council or a sole judge is obliged to enter these legal instructions 
into the minutes and the statement given by the party or the other participant in the 
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proceedings whether he wants or doesn’t want to have an interpreter. The costs regarding 
the interpreter are to the account of the court.

	 13. Impartiality
	 As to the court’s impartiality, it is to be said that observers identified that the court, 
during the proceedings, do the same in accordance with the rules of the proceedings and 
objectively. 
	 The court treats the opposite parties in the proceedings in the same way, enabling 
them to exercise their rights and carefully appreciate all their proposals in connection with 
the proceedings, and in case when it considers some of the proposals to be unessential  
regarding the proceedings, it rejects them, while those considered to be useful in the 
complete  hearing  about the case, will be accepted. This mainly refers to the evidence 
proposed during the proceedings. The court comes to the same and evaluates in a careful 
and conscientious way, each evidence separately and each evidence  together in the 
sense of a whole  and on the basis of the established it makes a decision. In connection 
with the impartiality of the court we would like to point out that, the court of the first 
instance  is always under control of the  higher instance  court in an indirect way through 
the possibility for the decision it has made to be appealed and in such a case the case, 
together with all the documents goes to the court of higher instance , and if there are 
omissions  in the actions, the court of higher instance will either revoke, or will solve the 
case itself through making its decision. 
	 Also, judges are under a direct control of the Republic of Macedonia Judicial 
council which evaluates the work of each judge individually, that is his efficiency and 
professionalism  and particularly through the annual reports on each judge regarding the  
decided cases, cases which are confirmed, cases which are revoked or modified.

VIII. Relation between the court,
Ministry of Interior - police and Centers for social work

 
	 1. Criminal charges mostly brought by the victims of the domestic violence
	 The system’s institutions are obliged to cooperate in  the sense of each in is scope 
of obligations and tasks if information needed to some authority in its action, so that 
each of them can perform the work as soon as possible.
	 General conclusion arising from the monitoring of court proceedings initiated by 
victims of domestic violence is that, just the poor communication of the Ministry of 
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Interior – police and  centers for social issues with the court leads to prolongation, that is 
completion of the instituted proceedings within, as an average, about 2 years of the date 
of their instituting, which is considered to be  an overlong term, given that the point is in 
very sensitive issues. This is because the victim of the domestic violence itself most often 
leaves home, should be worried, often she has children and has no funds for living or 
possesses minimal amounts under the necessary level regarding a dignified life, then they 
are in a hopeless situation and they see the  only help in the system’s institutions. In this 
sense we would present the course and outcome of the proceedings regarding criminal 
offences under the R< Criminal Code- Battery, grievous bodily harm and non-payment 
of maintenance, as most frequently proceedings instituted by the victims of domestic 
violence.
	 So, in case of the criminal offences – battery and grievous bodily harm, the victim 
must register it with the police that she was attacked by the marriage or cohabite and 
that she was harmed. In such a situation the victim goes to the police station to present 
her allegations. Such allegations are checked by the police within its authority. The police 
prepares official note or minutes of the case when possible and the event is registered in 
the daily  book of events kept by the police. 
	 At the request of the victim the police issues a certificate of the event. Afterwards, 
the victim goes to be examined in a medical institution where she is given medical 
documentation identifying the harms undergone and at the same time the physician-
specialist carrying out the examination gives a qualification of the harms, that is indicates 
that the point is in a bodily harm or a grievous bodily harm. Such qualification of the harms 
is the basis for the offender to be sued ex officio by the public prosecutor  or the victim 
herself to initiate proceedings before the  competent court. So, if the point is in a bodily 
harm, the damaged party, that is the victim of domestic violence within 3 months of the 
date of event, brings private criminal charges against the offender. The victim –private 
plaintiff together with the private criminal charges, submits all the evidences, that is the 
certificate issued by the police and the medical documentation, proposes  witnesses who 
would additionally confirm the event and propose medical expert’s opinion. In case of a 
grievous bodily harm, the procedure is the same, except that in this case the victim is not 
the official plaintiff, but the competent public prosecutor. 
	 The public prosecutor is informed on the event  through the criminal charges 
brought with him, by the police ex officio or by the victim herself.  In the criminal 
proceeding- the victim has the capacity of damaged party and as such is entitled to joint 
the criminal persecution of the public prosecutor. It is to be said that in the criminal 
proceedings conducted whether the point is in bodily harm or grievous bodily harm, the 
victim of domestic violence claims damage indemnification, that is she  requires for the 
court to decide on an amount of monetary compensation due to the suffered harms.
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	 During the proceedings, the court hears the accused party, that is the sane gives a 
statement regarding the event and afterwards there is the hearing of the victim. She also 
gives a statement related to the event and then witnesses are heard, if any and finally,  
the medical expert’s opinion is presented  because of the type and degree of harms, 
intensity of pains etc., and on the basis of the victim’s medical documentation   as well 
as on the basis of a direct examination by the expert- doctor-specialist.
	 Having established the evidence in the proceedings, the court makes a decision 
pronouncing the accused party to be guilty and passes him/her a sentence in accordance 
with the RM Criminal Code, under which, if the bodily harm or grievous bodily harm 
has been  done in case of a domestic violence, he/she will be sentenced to 6 months to 
3 years, that is 1 to 5 years imprisonment.
	 The sentence by which the accused party is pronounced to be guilty and 
sentenced in accordance with the law, the court binds the accused party to pay the victim 
a compensation of immaterial damage within the determined amount , that is, if the 
court has not decided on the property-legal claim, the court in its sentence will instruct 
the victim to institute civil proceedings regarding the damage compensation in order to 
examine her right to have a fair monetary compensation regarding the harms she has 
suffered.
	 In case when the final sentence in the civil proceedings, the offender in a 
domestic violence is obliged to pay as a maintenance of the victim some  monetary 
amount, and the same rejects to do that, the victim of a domestic violence brings criminal 
charges with the competent public prosecutor due to a criminal act- non-payment of 
maintenance.
	 Together with the criminal charges the victim submits the exhibits on the basis 
of which, afterwards the prosecutor will prepare the indictment and brings to the court, 
instituting the proceedings against the accused party. The fact that the accused party 
really didn’t pay the maintenance is proved on the basis of bank statements, a request 
filed with an enforcement agency and other exhibits indicating the avoidance of the 
accused party to fulfill his obligation to pay the maintenance, determined by the civil  
court.
	 In the proceedings regarding non-payment of maintenance, the court hears the 
accused party regarding the circumstances about non-payment of maintenance, hears 
the damaged party and finally establishes the other exhibits. Upon the assessment of 
the exhibits, the court establishes the fault with the accused party and by a sentence it 
pronounces him to be guilty about a criminal act – non-payment of maintenance and the 
same is sentenced in accordance with the criminal code. 



92

Monitoring of court proceedings

	 The penalty of the accused party can be a fine or imprisonment up to 1 year 
or to be imposed a probationary sentence. When the accused party has been sentenced 
to a probationary period, the same will impose him to pay the due liabilities and to pay 
them regularly in future.
	 The conclusion of the monitoring is that criminal proceedings regarding criminal 
acts – bodily harm and grievous bodily harm and non-payment of maintenance to the 
victims of domestic violence with 30% of the total number of instituted proceedings 
really succeed  to achieve the aim- to be given some monetary compensation regarding 
the suffered  harm that is collection of maintenance. Unfortunately, with 70% of the 
instituted proceedings in connection with the mentioned criminal acts, the victim of 
domestic violence gets only a satisfaction from the imprisonment sentence which is 
passed, but not a monetary compensation regarding the suffered  harms, that is she is 
not able to collect the due maintenance.

	 2. Civil proceedings mostly instituted by the victims of domestic violence
	 Civil proceedings mostly instituted by the victims of domestic violence stress the 
cooperation of courts with the centers for social issues, but, of course, the cooperation 
with the police. Just the non-coordination of the centers for social issues and police 
with the court leads to unnecessarily prolongation.  Observers think that the period of 
about 1 year of the initiation to the completion of these proceedings is too long given 
that the point is in proceedings instituted by victims of domestic violence and the same 
should be resolved as soon as possible. The very situation in which the victim of domestic 
violence is and often are children, as a part of the family, needs an urgency in the action.  
Not seldom the victim of the domestic violence leaves home and her child remains  at 
home with the offender of the domestic violence. In such a situation, instead of an 
urgent protection of the child, the victim of domestic violence, first of all, must institute 
proceedings for domestic violence against  her husband or  cohabite  before the center 
for social affairs. After the end of this procedure, the victim of domestic violence institutes 
a divorce suit with the competent court requiring for the child to be given her to take 
care of, educate and provide partial maintenance. Afterwards, if through the  divorce suit 
compensation for the juvenile child as a maintenance is not required, she brings charges 
regarding determination the maintenance. And finally, in order to be given the half of 
the movables and real estates  acquired together with the marriage partner or cohabite 
during the marriage or  extramarital relations  a proposal for division of the property 
should be instituted.
	 In the following text we will make a brief review regarding the procedures for 
imposing a temporary measure of protection from domestic violence,  about marriage 
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dissolving, determination of maintenance and division of property as procedures most 
often initiated by the victims of domestic violence. 
	 In the procedure for a domestic violence at the request of the centers for social 
affairs, victim of domestic violence or a member of the family, the court may impose a 
temporary measure of protection from domestic violence to the offender of domestic 
violence. The competent court can impose to the offender of domestic violence the 
following temporary measures for the purpose of protection from domestic violence:

to prohibit him to threat that he is going to make a domestic violence;-	
to prohibit him to walk over, disturb, call, contact or otherwise communicate with -	
a member of the family, directly or indirectly;
to prohibit him to come near the home, school, working place or a determined -	
place which is regularly visited by other member of the family;
to impose expelling from home regardless of the property, until the final decision -	
of the competent court is made;
to prohibit possession of a firearm or other arms or the same to be taken off; -	
to bind him to return things necessary for the everyday needs of the family;-	
to order the plaintiff to compulsory attend an appropriate  counseling service;-	
to order him an compulsory treatment if he drinks alcohol and other psychotropic -	
substances or has some  condition;
to bind him to pay the medical and other costs incurring on the basis of the -	
domestic violence; and 
to impose him any other measure which is considered by the court to be necessary -	
to provide security and  good condition of the other members of the family.

	 A proposal for imposing a temporary measure of protection from a domestic 
violence can be initiated regardless of the fact whether criminal charges are brought and 
the temporary measure of protection from domestic violence can last at least 3 months 
and at most 1 year.
	 The procedure for  divorcing the marriage  is initiated by the victim of domestic 
violence through instituting divorce dispute and there is a juvenile child (children) in 
the marriage, also through filing a request for giving her the juvenile child (children) 
to care for them, to educate them and to provide a partial maintenance. In order to 
prove that she is a victim of domestic violence she presents the evidences to be used 
in establishing facts and successful completion of the proceedings. Such exhibits have 
already been mentioned: registration with the police, a decision of the center for social 
affairs regarding conducted procedure for domestic violence, if any, etc. 
	 After the registration of the divorce dispute, if  there is a child (children) in 
the marriage of the victim of domestic violence, the lawsuit together with the exhibits 
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is submitted by the court to the center for social affairs in order to give its opinion 
regarding the care and education of  the child (children). When the competent center 
for social affairs will call the victim of the domestic violence and the defender  and 
establish the factual situation, it prepares an opinion about care and education, and 
lawsuit, exhibits and its opinion is submitted to the court. Afterwards the court arranges 
a hearing calling the plaintiff-victim of the domestic violence and   defendant – offender 
of domestic violence. On the basis of the submitted written exhibits and hearing of the 
parties to the proceedings, the court will pass a sentence by which the marriage between 
the parties is dissolved and the court makes a decision on the care and education of the 
child (children). In this procedure, as to the entrusting of the child (children) regarding 
the care and education, the court is not obliged regarding the requests of the parties, and 
the opinion given by the competent center for social affairs.
	 If initiating the divorce dispute and request for entrusting the child (children) 
to care for and educate them, the victim of the domestic violence has not requested for 
determination maintenance of the children, she can institute a special procedure for 
determination a maintenance.  Instituting the request for determination of a maintenance, 
the plaintiff-victim of domestic violence submits the sentence regarding the divorce and 
entrusting the  child (children) to care for them and to educate them, evidences regarding 
her financial standing and earned income and proposes the amount about maintenance 
to be determined.
	 After the registration of the request summons the parties and after the 
consideration of the written exhibits, hears the parties –plaintiff-the victim of the domestic 
violence and the defendant- former marriage partner that is defender of domestic violence 
and if there is no evidence regarding the income and financial standing of the defendant, 
he will be obliged to submit the same. On the basis of all the exhibits submitted within 
the proceedings for determination a maintenance, finally will pass a sentence and will 
oblige the defendant-former marital partner of the victim of domestic violence  to pay 
some amount as a maintenance.
	 The maintenance usually refers to the child (children), but it is possible if there 
is no child (children) in the marriage  to bind the former marital partner to pay the victim 
of domestic violence some amount as a maintenance. The same provisions apply also in 
case of extramarital relations  that is both the extramarital child (children) and cohabite 
are entitled to require and to be awarded a monetary amount as a maintenance. The 
amount  which is usually awarded by the court as a maintenance of the child (children) 
coming from a marital community or extramarital relations, as well as regarding the 
marital partner or extramarital relations partner, is in the range from MKD 3.000,00 to 
MKD 6.000,00.
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	 The procedure for division of joint thing or property is off-lawsuit proceedings 
and in this procedure the court makes a decision on the method and conditions of 
division of the joint thing that is property. The proposal for division of the joint thing 
that is property is filed by the victim of domestic violence usually after the completion of 
the divorce lawsuit and procedure for determination of maintenance, that is after they 
have become  effective.  The court in this procedure makes decisions on the basis of the 
submitted written exhibits, hearing of the participants –the victim of the domestic violence 
and the defender of the domestic violence, hears witnesses and expert’s opinion in order 
to assess the value of the real estate. Having established all the proposed exhibits, the 
court makes a decision indicating data on the thing and method of division, physical part 
of each participant and rights and obligations of each of the participants in the division. 
In some cases it is possible for these procedures to be completed by a mutual agreement, 
but it is a rare case, when  the point is in initiating a proposal for division of a thing or 
property by the victim of the domestic violence.
	 The conclusion of the monitoring is that civil proceedings regarding divorce 
lawsuit and entrusting a child (children) regarding care and education, determination of 
a maintenance and division of common things that is property, the victims of domestic 
violence have achieved a success in 70% of the disputes and  in 30% they are not 
successful in the proceedings. However, the problem in these proceedings is the fact that 
almost always that is in the very high percentage of 90% of the final sentences there is 
no realization of the same. So,  in 90% of the sentences, the victim of domestic violence 
doesn’t succeed  to realize the collection of the awarded amount as a maintenance because 
the offender of domestic violence has no a regular full-timer employment, and, as to the 
division of joint property, the realization is not successful due to the irregular property 
relations, usually there is no a title deed regarding the real estate so that the decision 
on the division of property is very hard to be realized in the reality. From this aspect, 
the duration of each of these proceedings of at least 6 months and theiur realization in 
practice needs a more urgent treatment of the victims of domestic violence, firt of all, 
in the centers for social affairs and in the police in order to make possible for the court 
action to be more effective.
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MONITORING QUESTIONNAIRE 

	 Finally, as a part of this report on the results of the monitoring of criminal and 
civil proceedings we also present the questionnaire to be completed by the observers 
during the monitoring of these proceedings, prepared by the Macedonian center for 
woman’s rights SHELTER CENTER Skopje:

1. Time of start of the court proceedings: __________________________________;

2. Presence of the parties to the proceedings;
	 a) plaintiff,
	 b) defendant,
	 c) lawyer
	 d) prosecutor,
	 e) ombudsman,

3. Dispute subject: ___________________________

4. Method of action of the judge in the respective dispute: 
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________;

5. Protection of the rights of parties:
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________;

6. Equality of citizens before the court: 
___________________________________________________________________________
___________________________________________________________________________
__________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________;
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7. Hearing:
	 a) Preparatory hearing,
	 b) main hearing
	 c) main trial;

8. Composition of the court:
	 a) sole judge
	 b) council

9. Representation of the parties:
	 a) parties themselves in person;
	 b) legal representative

10. Participation of a witness or an expert in the proceedings:
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________;

11. Publicity in the trial:
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________;

12. Right of a trial in a reasonable term:
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________;

13. Presumption of innocence:
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
__________________________________________________________________________
___________________________________________________________________________;
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14. Right of information on the indictments:
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________;

15. Time and possibility for preparation of the defense:  
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________;

16. Right of the accused party to have a lawyer:
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________;

17. Language of the proceedings and the right to have an interpreter:
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________;

18. Impartiality:
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________;

19. Time of ending of the court proceedings:_____________________________

Date  ______________					     Observer:
Place ______________					     __________________
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