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MOHWUTOPUHT
HA CYACKU TTOCTATTKA

I. BoBea BO mpaBHMOT cuctem Ha Peny6naunka MakepoHMja

EaHa 0a TemenHWTe BPEAHOCTM Ha YCTAaBHUOT NopeAok Ha Penybnunka MakeaoHwuja
e B/laAeereTo Ha NpaBoOTO. BnapseereTto Ha MpaBOTO Ce OCTBapyBa MpPeKky eAHAKBOTO
BaXeH€e Ha 3aKoHWTe 3a cuTe rpafaHu Ha Penybnuka MakepOHMja, Mpeky eAHakBaTa
MOXHOCT Ha cuTe 3a npucran A0 npaBAaTa, npucran A0 CYAOBUTE U CUTE MHCTUTYLIMM
Ha CMUCTeMOT, NMpeKy YCTaBHO 3arapaHTMpaHO MpaBO Ha xanba MpoTUB NPBOCTENeHUTe
OAYKM Ha CYACKMTE M yrnpaBHWTe OpraHu. Ha HUWKOj Hemoxe Aa my 6uAe ycKpaTeHo
MPaBOTO A2 ce 06paTh A0 CYACKMTE M YyNpaBHUTE OpraHu 3apaau 3allTiTa Ha CBOMUTE CO
yCTaB, 3aKOH M MefyHapOAHW AOrOBOPM 3arapaHTMpaHu npaea. YCTaBoT Ha Peny6ivka
MakeaoHMWja ja rapaHTMpa cnobosarta Ha YOBEKOT M MCTaTa e HempuKOocHOBeHa. Bo Taa
CMMCIA M Npe3ymLmjaTa Ha HEBMHOCT, KAAEe HMKO] He € BUHOBEH Ce AOA€EKa CO MPaBOCU/IHA
CYACKa OAJTyKA He Ce AOKaxe CMpPOTMBHOTO, a BO OBaa CMMC/IA M yCTaBHaTa onpeaenba 3a
HaAOMECT Ha LTaTa Ha OHMe LA KOW HE3aKOHWUTO Buiie NnLLIEeHN 04 CN060AA, MPUTBOPEHHM
WKW HE3AKOHMTO OCyAeHU. MICTO Taka, BO Kopenauumja co MpeTXoAHOTO e 1 3abpaHara 3a
PETPOAKTUBHO BaXeH€e Ha 3aKOHUTE, OAHOCHO, HWMKO] He MOXe Aa GMAe Ka3HeT 3a Aefo
koe npea A2 6MAe CTOPEHO He 6110 YTBPAEHO CO 3aKOH MK APYT MPOMMC KaKO Ka3HUBO
AENO U 32 koe He 6uno npeaBuaeHa kasHa (nullum crimen sine lege, nula poena sine
lege). YcTaBOT MCTO Taka 3abpaHyBa ABa NaTu cyaerse 3a 1Ucta pabota (non bis in idem),
OAHOCHO MOBTOPHO CYAEHE 33 AE/10 3a KOe BeKe MOCTOM MPAaBOCKUIHA CYACKA OAJTyKa.
Aeka cnoboaata Ha YOBEKOT € HEMPUKOCHOBEHA, M CaMO CO CYyACKa OAJ1yKa McTata Moxe
A 6GuAe orpaHuyeHa rapaHTrpa oapeabata oa YCTaBoOT CO KOja e NpeABMAEHO 3a nuLe
KOE e JIMLLEHO 04 106042, A2 MOPa BEAHALL, A HjAOLIHA BO POK 04 24 Yaca 0A MOMEHTOT
Ha NMLLIYBaHeTO AQ BUAe M3BEAEH MpeA CyAMja KOj LUTO Ke ja yTBPAM OCHOBAHOCTA WM
HEOCHOBAHOCTA Ha TaKBOTO JIMLLYBaHe 0A CI060AQ.

Bnacta Bo Penybnnka MakeaoH#Mja, cornacHo YcraBoT Ha Penybnvka MakeaoHwja
e NoAefieHa Ha 3aKOHOAABHA, M3BPLLUHA M CYACKA BNACT. 3aKOHOBHATA BMACT € NpeTcTaBeHa
npeky Co6paHueto Ha Peny6nuka MakeaoHuja, koe 6poun nomery 120 n 140 npaTeHMUm.



M3BpLluHaTa BnacT e npeTcraBeHa npeky lpetceaatenot Ha Penybnvka MakeaoHWja, kKako
MHOKOCEH OpraH, 1 Bnaaara Ha Peny6nuka MakeaOHMja Koja ja COYMHYBaaT npeTceaates
M MUHUCTPU, KaKO KOMEeKTMBEH opraH. Kako coctaBeH A€l OA M3BpLUHATa BAacT e
APXaBHaTa ynpasa KOM ja CO4MHYBaaT MMHMUCTEPCTBATA CO KOM PAKOBOAAT COOABETHUTE
MUHUCTPY M OpraHu Ha ynpasaTta M OpraHu3aumu yTBpAeHM o 3akoH. CyackaTa BiacT ja
BPLUAT CyAOBUTE. THe ce CaMOCTOjHMN M HE3ABMCHM OA 3aKOHOAABHATA M M3BpPLUHATA B/IACT.
WNcrata e opraHmsnpaHa npeky OCHOBHU CYAOBM, anenalyMoHn CyAOBM, YMNPaBeH CyA Ha
Peny6nuka MakepoHuja 1 BpxoBeH cya Ha Peny6nunka MakepaoHuja. CyAOBKUTE CBOUTE
OAIYKM M AOHECyBa BO MMeTO Ha rpafaHute Ha Peny6nmka MakepoHuja U mcTuTe ce
3aCHOBAHW Ha YcTaBoT Ha P\, 3akoHWTe 1 mefyHapOAHWTE AOrOBOPM paTUPUKYBaHK BO
COrMIACHOCT CO YCTaBOT, KOM MpeTcTaByBaaT M3BOP Ha NpaBoTo.

Mmajkv ro BO MpeABMA BlaAeeHeTo Ha MpaBOTO, KaKo €AHO OA OCHOBHUTE
Ha4esia Ha YCTaBHOTO ypeAyBarbe Ha Penybnuvka MakeaOHM]a, Kako M rapaHTMpaHeTo Ha
cnoboaMTe M MpaBaTa Ha YOBEKOT M rpafaHUHOT, HEMMHOBHO O MOCTaBM MpallareTo 3a
NOCTOEHE Ha APXAaBEH OpraH KOj LUTO Ke MM rOHW CTOPUTEINTE HA KPUBUYHM Ae/a MpeA
cya0BuTe Bo Penybnunka MakeaoHMWoja. TakoB Ap>kaBeH OpraH e JaBHOTO 06BUHUTENCTBO Ha
Peny6nunka MakeaOHMja, KOj LLITO € MOCTaBEH BP3 OCHOBA Ha MPMHLUMMUTE Ha XMepapxuja
n cybopamHupaHoct. OcHoBHaTa (PyHKLMja HA OBOj OpraH e Aa v roHW CTopuTenuTe
Ha KPUBUYHU A€Na M HA APYTM CO 3aKOH YTBPAEHM Ka3HMBM Ae/a M Ha TOj HA4MH Ad T
OCTBapyBa W LWITUTK TEMENIHUTE BPEAHOCTU Ha YcTaBoT Ha Peny6nuka MakeaoHuja.

Il. l[apaHTMpate Ha OCHOBHMUTE CIOBOAM
Ha YOBEKOT U rparaHnHOT

Kako eaeH 0A OCHOBHWTE MPUMHLUMIMM HAa KOW Ce 3aCHOBA YCTAaBHMOT MOPEAOK Ha
Peny6bnvka MakeaoHMja e 3awiTMTaTa M rapaHTMpareTo Ha OCHOBHWTE C0GOAM Ha
4OBEKOT M rpafaHMHOT. Taka, BO C/ly4aj Ha MOBPEeAA OAHOCHO 3/710ynoTpeba Ha YOBEKOBUTE
npaBa NpeABMAEHA € CyACKa 3alUTUTa 3a /iMuata Ha KOM MM e NMOBPeAEHO HEeKOe HUBHO
npaeo. CyAckaTa 3allTuTa Ha YOBEKOBUTE MpaBaTa U OCHOBHUTE CIOGOAM yLITe MoBeke
e 3ajakHata co patudukyBarbeTo Ha KoHBeHUujaTa 3a 3alTMTa Ha 4OBEKOBUTE Mpasa
M OCHOBHMUTE CNOBOAM 0A cTpaHa Ha Penybnuka MakepoHuja. Co patudpukyBaHeTo
Ha KoHBeHUMja 3a 3aluTiTa Ha 4OBEKOBMTE MpaBa M OCHOBHWUTE CIOGOAM, UCTaTa € AEN
0A MNpPaBHMOT cucTem Ha Peny6nunka MakepaOHMja M MpeTcTaByBa MO3UTUBHO MPaBO.
Taka, cyaoBuTe BO Peny6nvka MakeaOHM]ja Npu AOHECYBakbe HA CBOUTE OAJTYKM MOXaT
AVPEKTHO A ja npvmeHyBaaT KoHBeHLMjaTa, OAHOCHO CBOMTE OANTYKM AQ M 3acHOBaaT
Ha oapeAbUTe coapxaHu Bo KoHBeHUMjaTa. Apyro e npatlaHeto Aann CyAO0BUTE Toa ro



npasaT UM He, HO MOXHOCTa NOCTOM. Bo nMaAHMHA 61 BUNIO OA FONEMO 3HaYeHe CYACKUTE
OAYKM Ad BMAAT 3aCHOBAHUM He camo Ha KoHBeHUMjaTa 3a 3aluTuTa Ha YOBEKOBUTE MpaBa
M OCHOBHMTE CIOBOAM, TYKY M HA CUTE OCTaHATW KOHBEHLMM PaTUUKYBaHM 0A CTpaHa
Ha Peny6nuka MakeaOHMja M MpeTCTaByBaaT A€M OA MPABHMOT MOPEAOK Ha HallaTa
3amja. BuctmnHa e peka, oppeabute oa KoHBeHUMjaTa 3a 3aliTMTa HA HYOBEKOBMTE MpaBa
M OCHOBHUTE CNO6GOAM, C€ UHAMPEKTHO BMETHATW OAHOCHO pa3paboTeHu BO MOOAE/HU
3aKOHM A€/ OA MPAaBHUOT cucTtem Ha Penybnvka MakeaoHuja. Ho, cenak 61 61no A06po,
3apaAM 3rofiemyBarbe Ha AoBepbarta Ha rpafaHuTe BO CYACKMOT CUCTEM, CYAOBWMTE BO
06pa3NoXeHNETO HA CBOMTE OANYKM AQ Ce MOBMKYBaaT Ha KOHBEHLMCKOTO MPaBo.

I11. KoHBeHLUMja 3a 3alITMTA HA YOBEKOBUTE NMpaBa M OCHOBHMU
CNo60AM BO Kopenaumja co KpMBMYHMOT 3aKOHUK
Ha Peny6nunka MakeaoHWja

[MpaBOTO Ha XMBOT € eAHO OA OCHOBHUTE M Haj3Ha4ajHUTe NpaBa 3arapaHTMpaHm co
YcraBoT Ha Peny6anka MakeaOHMja, a 3aluTmTaTa Ha NPaBOTO Ha XMBOT M CO KpMBUYHMOT
3aKOHMK Ha Peny6nvka MakeaOHM]a, e NpounsneseHa TOKMY OA 4ieH 2 oa KoHBeHuMjaTa
3a 3alUTMTa Ha YOBEKOBWTE MpaBa M OCHOBHM cloboan. MHKopnopupaHocTa v 3alturara
Ha MPaBOTO Ha XWMBOT BO MPABHMOT cncTem Ha Penybnvka MakepoHMja ce BOO4YyBa CO
MeCTOTO KO€ ro 3aB3emaar KPpUBUYHUTE Aefla MPOTUB XMBOTOT M TeNoTo BO KpMBUYHMOT
3aKOHMK. Taka, camarta mosuumja BO MOCEOHMOT AeN Ha KPMBMYHMOT 3aKOHMK KOj LITO
™ 06paboTyBa KPUBUYHUTE Aefa MPOTUB XMBOTOT M TEOTO, KaKO LITO ce YOUCTBO, M
npuBUNErMpaHuTe o6AMLMTE Ha KPMBMYHOTO AENO YOUCTBO KaKO WITO ce YOUCTBO OA
61aropoAaHn nobyamn, YOUCTBO 0OA HeOpexXHOCT, YOUCTBO Ha mur, YOUCTBO Ha AeTe
npu nopararme 1 CIMYHO, ja UCTAKHYBa 3HA4YajHOCTA Ha NMPaBOTO HAa XMBOT, a BO OBaa
rpyna KpuBMYHa Aena BaeryBaaT U KpMBMYHUTE Aena TenecHa noBpeaa v Tellka TenecHa
nospeaa. Bo oBaa cmucna Tpeba Aa ce UcTakHe 1 PakToT Aeka Bo Peny6ivka MakeaoHMja
e YKMHaTa CMpTHaTa Ka3Ha 3a CTOpUTENIMTE Ha HajTellkuTe KpuBMYHM Aena. Co Toa, Ha
ylTe eAeH HayMH ce MOTeHUMpa M MCTAKHYBa 3Ha4YereTo M 3aliTuTaTa Koja ja yXmBa
MpPaBOTO Ha XMBOT BO Penybnnka MakeaoHu;ja.

[NoHatamy, 4yneH 3 oa KoHBeHuuMjaTa 3a 3aluTMTa Ha YOBEKOBMTE NpaBa M OCHOBHM
cnoboam 3abpaHyBa Maderbe, a YieH 4 3abpaHyBa poncTBO M NPUHYAHA paboTa, A0Aeka
nak, 4neH 8 oa KoHBeHuujaTa npeaBMAYBa MPABO HA MOYUTYBaHe Ha MPUBATHUOT U
cemejHMOT xmBOT. OBMe 3abpaHn BO KpuBMYHMOT 3aKOHMK Ha Peny6amka MakepoHuja
Ce MHKOPMOPUPaHM BO KPUBMYHUTE Aefa MPOTMB C1060AMTE U MpaBaTa Ha 40OBEKOT U
rparaHuHOT. Taka, mefy 3aliTUTEHUTE MpaBa Ha YOBEKOT M rparaHMHOT € 1 NMPaBoTO Ha



WHTErpuTeT Ha JIMYHOCTA HAa YOBEKOT, a 3HA4ajHOTO MeCTO Ha OBa MpPaBO Ce Orfiepd BO
HEeroBOTO eraucTeHUMjaIHO BPeAHYBaH-€e BO MPABHMOT cucTem Ha Penybmka MakeaAoHwja.
Bo oBaa rpyna Ha KpuBM4YHM aAena OWM M U3ABOME KpUBMYHMTE Aena: [loBpeapa Ha
pamHonpaBHOCTa Ha rpafaHute, lMpucnnba, [MpoTUBNpaBHO NMLLYyBakbe 0A C1060AQ,
Toptypa, lNpoTnB3akoHMTO Bpllerse Ha npetpec. [loHatamy KpuMBMYHUTE Aefla MPOTUB
nonosara c1060Aa W MONOBMOT MOPa U KPUBUHYHKUTE Aena MPOTUB 6PaKoT M MIaAMHATa,
OAHOCHO HWMBHOTO MpeABMAYBare BO KPpMBMYHMOT 3aKOHUMK Ce rapaHLumja Aeka npasata
NpeABMAEHM CO KOHBeLujaTa Cce rapaHTMpaHu M ce 3alITUTEHU AOKOJNIKY UCTUTE He ce
no4mTyBaar. Toa 3Ha4u Aeka, APXABHMOT MEXaHM3aM Ha KPMBUYHO FOHEHE e NpeTcTaBeH
npeky jaBHOTO OO6BMHUTENCTO, KaKO OpraH Koj LITO BO KPMBMYHATA NMOCTanka e eAMHCTBEH
OBJ/1aCTEH TYXMUTEN M OCHOBHATA HEroBa AEjHOCT € AQ MM FOHW CTOPUTENINTE HA KPUBUYHMU
AENa, OCBEH BO UCKNTYYUTENHM CUTYyalMu, KOra camoTO OLUTETEHO JIMLLE MOXeE Ad Ce MOjaBu
KaKO CyrncUMAMEPEH TYXuUTesN, OAHOCHO MPUBATeH TYXMUTEN BO KpMBUYHATA NMOCTankKa.

IV. 3aK0oH 3a KpMBMYHaTa nocranka

TekCToT Ha 3aKOHOT 3a KpMBMYHATa MocTanka 3ano4yHyBa CO eAHO OA OCHOBHUTE
Hayena CO KOj ce rapaHTMpa HUKOj HEBUH Ad He OMAE OCYAEH, @ HA BUHOBHMKOT AQ MYy
Ce M3peye KPUBMYHA CaHKLMja MOA YC/IOBM LWITO M MPEABMAYBA KPUBUYHUOT 3aKOHMK U
BP3 OCHOBA Ha 3aKOHWTO CrpoBeaAeHa noctanka. OBa nMpeTcTaByBa rosema rapaHumja 3a
NINLETO KOe LWTO € OCOMHMYEHO MM Nak OOBMHETO 3a CTOPEHO KPMBMYHO A0, Koe My
AABa rapaHupmja Aeka AOKOJIKY He € CTOPUTEN Ha Ae/I0TO KOe My Ce CTaBa Ha TOBap UCTUOT
A2 6rae 0cnoboAeH oA 06BMHeHMe. Tyka e CTaBeH akLEeHT 1 Ha 4i1eHOoT 7 oa KoHBeHumjaTa
KaAe e MPeABUMAEHO AeKa HeMa KasHa 6e3 3aKOH, a UCTOTO € NMPEABUMAEHO M CO YCTaBOT Ha
PM. 3a KpMBMYHOTO NpaBo € 0A 0COOEHO 3HaYeHe Ae(PUHMPAHETO Ha KPMBUYHOTO AE/O
KaKo MPOTMBMPABHO A0 LUTO CO 3aKOH € ONPeAENEHO Kako KPUBUYHO A€/0 U 4K obenexja
ce onpeaeneHn co 3akoH. OBa 3Ha4M Aeka camo OAPEAEHO MOBEAEHME Ha CTOPUTENOT Ha
HeKoe Ae/10, KOe BO LLeJIOCT OAFOBOPA CO 3aKOHCKOTO 6UTHE HA KPUBUYHOTO A€/10, HErOBUOT
OMUC BO KPUBUYHMOT 3aKOHMK, € KPUBUYHO AE/M0. 3Ha4YM, MOXE A Ce OArOBapa KpMBUYHO
Camo 3a AEN0 KOe BO MOMEHTOT Ha CTOPYBaH-eTO € MPEABUAEHO Kako KPUBMYHO AENO.
3abpaHata 3a peTpOaKTMBHO BaxXeHe Ha KPMBMYHMOT 3aKOHMK MCTO Taka e rapaHumja 3a
MOYMTYBaH-ETO HA YOBEKOBUTE CI0O6OAM M MpaBa M UCTOTO MpPeTCTaByBa HEMOXHOCT Ad
MOCTOM HEM3BECHOCT 32 OAPEAEHO NNLLE, KOE BO AQAEH MOMEHT CTOPM/IO HELITO Koe He
e NPeABMAEHO KakKO KPUBMYHO AEM0, HO BO MAHMHA aKO Ce CMEHW/ 3aKOHOT, Ma TakBOTO
HEroBO MOBEAEHWE € MHKPUMMHMPAHO, Ma UCTOTO Aa OMAE MOBMKAHO Ha OArOBOPHOCT.
Bo 0BOj KOHTEKCT Tpeba Ad Ce UCTaKHE AeKa MOKPaj CTPUKHOTO BaXere Ha HayesoTo



3a 3abpaHa 3a peTpoakTMBHO AEJCTBO HA 3aKOHOT, MOCTOM M 33aA0/KMTENHA MPUMEHA
Ha nobnar KpMBMYEH 3aKOH, Ma Taka, AOKOJKY MO M3BPLUYBAHETO HA KPMBUYHOTO AEJIO,
KPMBUYHMOT 3aKOHWK € M3MEHET eAHALL UM NOBeKe naTtu, Ke ce NPUMEHM 3aKOHOT KOj LLITO
e no6nar 3a cropuTenot. Bakeata oapeaba npeABMAEHA BO BOBEAHMOT A€ HA KPUBUYHMOT
3aKOHMK € M3AMIHATA Ha PaHr Ha YCTaBeH M 3aKOHCKM 3arapaHTvpaH npuHUMn. Bakearta
cocToj6a He 3Ha4M KOMM3unja Ha 6GapareTo Ha 3aKOHMTOCTA, TYKY OAPA3 HA AeMOKpaTckaTta
M3rpPaAEHOCT Ha MPaBHMOT NMopeAoK. [pu oueHKaTa Ha NpawameTo KOj 3aKOH e nobnar
3a CTOPUTENOT Ha A/I0TO, KaKO MPB KPUTEPUYM Ce 3eMa MOCTOEHETO Ha KPUBMYHO AEJO0,
na Taka, BO C/ly4aj Aa CMOpeA HOBMOT 3aKOH MHKPUMMHUPAHOTO AEjCTBME MOBeKe He e
NMPeABMAEHO KaKO KPMBMYHO, TOA 3Ha4M AeKa HOBMOT 3aKOH e nob6niar 3a CTOpUTenor.
AHanorHo Ha oBa nobnar 3aKOH € OHOj 3aKOH KOj LUTO OBO3MOXYBa M3pPeKyBae Ha
nobnara KasHa, yCJIoBHa OCyAQ WM CYACKA OMOMEHA, MMajKM ro BO MPEABMA MHCTUTYTOT
ybnaxyBarbe Ha Ka3HaTta.

Kako KpMBMYHM CaHKUMM NPEABUAEHU BO KPMBMYHMOT 3aKOHUK CE C/IEAHUTE:

- KasHu;
YC/IOBHA OCYAQ;
CYyACKa OMOMEHa;
MepkM Ha 6e36eAHOCT U
BOCMUTHU MEPKMU.

[paBmnaTa Ha nocTtamnkata MpPeABMAEHM CO 3aKOHOT 3a KpWMBM4YHATA MOCTarka,
Ce Taka MOCTaBEHM Aa OBO3MOXyBaaT (pep CyAerbe, €AHAKBOCT Ha rpafaHute BO
MocTanyBaHEeTo Npea CYAOT, 3alUTUTA Ha MpaBaTa Ha 0OBMHETUTE CO rapaHumja Aeka ako
He 6MAE AOKaXaHa BMHATa Ha OO6BMHETMOT, UCTUMOT AQ 6MAE OCTOB0AEH OA OATOBOPHOCT.
Bo oBaa cmucna Tpeba Aa ce CMOMHE Ha4en0To Ha MPe3yMmLmMja Ha HEBUHOCT, KOe Ha4yeno
e NPeABMAEHO HE CaMO CO 3aKOHOT 3a KpMBMYHATa NoCTanka, TyKy M co YcraBoT Ha PM,
M UCTOTO MpeTCTaByBa AeKa IMLETO OOBMHETO 3a KPMBUYHO AEMO Ke Cce CmeTa 3a HEBUHO
ce AOAEKa He ce AOKaxe CMPOTMBHOTO BO 3aKOHCKM CMPOBEAEHA MOCTaNKa npea HanexeH
CyA. 3aKOHOT 32 KpMBMYHATa MocTanka rv rapaHTMpa npasata Ha 06BMHETOTO JnLEe 3a
CTOPEHO KPMBMYHO AENO, U The ce:

- MpaBO Ha MHGOpPMHMpParbe 32 0OBMHEHMETO, M TOA Ha ja3uK KOj ro pasbmpa;

- MOyKa 3a MPaBOTO A€Ka MOXe Ad aHTaxmpa 6paHUTen BO MOCTANKaTa;

- MOYKa 3a MNPaBOTO AeKa MOXe Ad Ce BpaHM CO MOMHEHE;

- OCTaBake Ha AOBO/IHO BpemMe M MOXHOCT 3a MOArOTBYBak€ Ha CBOjaTta
0AbpaHa;

- NpaBo Aa GMAE M3BECTEH Y/leH Ha CEMejCTBOTO Ha OOBMHETMOT BO C/ly4aj Ha
MPUBEAYBake UK NLIYBake OA CT0O0AR;



- MPaBO Ha NPaBMYHO U jaBHO CYAEHEe, CYAEHE BO Pa3yMeH POK, MOCTanyBarbe Ha
HaA/IeXeH, He3aBMCEH M HEMPUCTPACEH CYA;

- Ad BMAE CyAeH BO HEroBO MPUCYCTBO M AQ Ce GPaHM IMYHO MM CO MOMOLL Ha
6paHuTEN MO COMCTBEH M300P, a AOKO/IKY HEMA CPEACTBA Ad MiaTu GpaHuUTeN UCTUOT Ad
ro Aobue 6ecnnatHoO kora Toa ro 6apaar MHTepecuTe Ha NpaBAATa;

- A2 He BMAe MpUCKUIEH AQ AAAE MCKa3 NPOTUB cebe Uan CBOUTe BIUCKM UK AQ
NpY3Hae BMHA;

- A2 6BUAe NPUCYTEH NPU UCMUTYBaHE HA CBEAOLIMTE M AQ MOXE Ad UM MOCTaBYBa
npawlarsa.

Bo cny4aj Ha moBpeaa Ha nmpaBata Ha OOBMHETOTO /MLLE, @ OCOOEHO BO C/y4ad]
Ha HE3aKOHWTO /MLIyBake OA CN060AQ, HE3aKOHWTO MpUTBAparbe WM HE3aKOHWUTO
OCyAyBahse, 0O6BMHETOTO /ML MMa NpaBo Aad 6apa:

- HAAOMECT Ha wTeTa 0A OyLIeTCKUTE CPeACTBA;

- A2 Brae pexabuanTMpaHo;

- 1 APYrv NpaBa YTBPAEHM CO 3aKOH.

CyAOBMTE KOra moctanyBaart npeA KpUMBUYHUTE MPEAMETU CyAAT BO FPaHMLIMTE HA
CBOjaTa CTBApHA HAAJIEXHOCT OMpeAeneHa CO 3akoH. Bo mpB cTeneH cOCTaBOT Ha CyAOT
e COCTaBEeH OA AB3jLa CyAMM M Tpojua CyAMM MOPOTHULM 3a KPUBMYHU Aena 3a KOU e
3anpeTeHa KasHa 3aTBOP BO Tpaere 0A 15 roAMHM MAM AOXMBOTEH 3aTBOP, a AOAEKA 3a
KPMBWYHM Ae/a 32 KOM € 3aMpeTeHo CO MOMasia Ka3Ha CyAOT € COCTaBeH OA eAEH CyAMja U
ABajLa CyAMM NOPOTHMUM. Bo BTOp cTeneH, OAHOCHO BO xanbeHarta MM BTOpocTeneHara
MoCTanka, CyAOT € COCTaBEH OA COBET KOj IO COYMHYBAaT MeT CyAMM 3a KPUBMYHM AeNa 3a
KOW e 3amnpeTeHa KasHa 3aTBOp OA 15 FrOAMHM UM AOXKMBOTEH 3aTBOP, @ BO COBET COCTABEH
0A TpOjua CyAMM 32 MONMECHM KPUBMYHM Ae/a 3a KOW e MpeABMAEHA nMomana KasHa. Bo
xanbeHaTa nocranka Kora ce CyAM Ha MpeTpec, COBETOT e COCTaBEH OA AB3jLa CYAMMU U
Tpojua cyAMmM NopoTHMLM. Bo TpeT cTeneH, 0AHOCHO BO MOCTANKMTE MO U3jaBeHN BOHPEAHM
NMPaBHM NIEKOBM COCTABOT Ha COBETOT € OA neT cyamu. AejcTBMjata BO McTpararta Koja ce
CMpoBeAyBa MpeA NPBOCTENEHUTE CYAOBM MM BPLUM UCTPAXEH CyAMja KaKO MOeAMHel, a
MCTO Taka CyAMja MOeAMHeL, CYyAM M Ha MpeTpec 3a KPMBMYHM A€Nd 33 KOM e MponuLLaHa
MapMyHa KasHa Mau KasHa 3aTBOpP AO TPU FOAMHM.

MecHaTta HapeXHOCT MO MPaBMIO Ce OMpeAenyBa CrNopeA MOAPadYjeTo Ha Koe
e W3BPLUEHO WU OOBMAEHO KPWMBMYHOTO Aeno. Oa OBa MPaBWMIO MMa MCKIy4YouM, na
Taka MECHO HAAJIEXeH CyA MOxXe Ad BuAe M CYAOT Ha 4YMe noappadje 06BMHETMOT Mma
XUBEANMLUTE MM NPeCTOjyBa/MLLITE K TOA BO C/1y4aj HA BOAEHE HA KPMBMYHA MmOCTanka
Mo NPMBUTHA KPUBMYHA Tyx6a.

CTpaHkM BO KpMBMYHATA MOCTanka ce jaBHUOT OOBUMHWUTEN M 06BMHeTHMOT. [lo
MCKYYOK, HAMECTO jaBHMOT OOBMHMTEN MOXE KaKO CTPaHKa Aa Ce MojaBW OLITETEHWMOT



Kako CyrncUMAMEPEH TYXWUTeN, BO C/yd4aj Kora jaBHWMOT OOBUHWUTEN Ke Ce OTKaxe OA
KPMBMYHMOT NPoroH. Bo TakoB C/1y4aj Ha OWTETEHMOT My Ce OCTaBa POK BO KOj Tpeba Aa
ce Mpou3Hece AN Ke MPOAO/IXM CO BOAEHETO Ha KpMBMYHATA MOCTanka MaM Mak He.
BTOp mckny4oK oA NpaBUIOTO jaBHUOT OOBUMHUTEN AQ CE jaByBa KaKO OBMACTEH TYXWUTeN
BO KPMBMYHUTE MOCTaKM, Ce MOCTANKMTE KO Ce MOBEAYBAAT MO NpMBaTHA KpUBMYHA Tyx6a
OA CTpaHa Ha owTeTeHOTo nnue. Bo KpnBnMYHMOT 3akoHMK Ha PV, TO4YHO 1 npeuunsHo ce
OnpeAenu KpMBUYHUTE Aefla 3a KOM MocTankara ce MoBeAyBa MO MPMBATHA KPUBMYHA
Tyx6a. Kako npumep moxe Aa ce HaBeae KPUBMYHOTO Aeno TenecHa noBpeaa, Kneseta u
APYrM, 32 KoM nocTtankaTa ce nMoBeAyBa KaKo LUTO € MPEeTXOAHO KaXaHO CO MOAHeCyBarse
npuBaTHa KpUBMYHA Tyx0a 0A CTpaHa Ha owTeTeHMoT. Cekoe 06BUHETO MLE MMA NPaBO
Ha 6paHuTen. bpaHuTen 06BMHETMOT MOXe Ad cv 06e36eAM cam, MAM MaK MUCTMOT Ad
My 6uae ob6e3bepeH 0A CTpaHa Ha HEroBMOT 3aKOHCKM 3acTamHMK, 6padeH OAHOCHO
BOHOpayveH Apyrap, POAHUHU U CIM4HO. BpaHuTen Bo KpMBMYHA MOCTanka Moxe Ad 6uae
camo aaBokaT. Tpeba Aa ce UCTaKHE M MOXHOCTA A MOBeke OGBMHETU /ML MOXaT Ad
6MAAaT 3acTanyBaHu 0A eAeH 6paHuTes, HO Tpeba Aa ce BHMMAaBA Ha CYAMPOT Ha MHTEpPeCH
nomefy 06BMHETUTE, Kako M eAHO OOBMHETO NIMLE Ad MMa NoBeKe 6paHuTenn. 3akoHOT 3a
KpMBMYHaTA NMocTanka npeABMAYBa M MpaBuM/ia Kora e 3aA0/IKMTeIHO 06BUHETMOT Ad MMA
6paHuTen BO nocrankara. TakBu clydaum ce CIeAHUTe:

- ako O6BMHETUOT € HeM, T/1yB UM HECMOCOBEH CAaMMOT YCMELWHO A ce 6paHu, Unu
aKo NMPOTMB Hero ce BOAM KpMBMYHA MNOCTamNKa 3a KPMBUHYHO AE/10 3a KOEe e MponuiiaHa KazHa
AOXMBOTEH 3aTBOP, MOpa Aa MMa GpaHUTeN yLuTe NPy NPBOTO HErOBO UCMUTYBAH-E;

- aKo NpOTMB OOBMHETMOT € OMpeAesieH MPUTBOP, 3a LEe/0TO BpeMeTpaeHe Ha
MPUTBOPOT;

- aKO MO MOAMTHATUOT OOBUHUTENEH aKT MOPAAM KPUBUYHO AE/O 3a KOe CO 3aKOH
e nponuiuaHa KkaszHa 3aTBop oA 10 roAMHU MM NOTeLKa Ka3Ha 3aTBOp, 06BUHETUOT MOpa
A2 UMa 6paHuTeNl BO BPEMETO KOora My € AOCTaBeH 0OBMHUTEIHUOT akT;

- ako Ha OOBMHETMOT MYy Ce CyAM BO OTCYCTBO, MCTMOT MOpa Ad Mma OpaHuTen

LUITOM Ke ce AOHece pelleHUe 3a CyAeHe BO OTCYCTBO.
Bo cute HabpojaHu ciydam Ha 3aA0/KMTeNHa oABpaHa, AOKO/KY OOBMHETMOT cam He
aHraxupa 6paHuTeN, WaK HEKOj OA NMLATa KOM MOXAT BO HEFOBO MMe AQ aHraxupaar
6paHuTen, Toarawl CyAOT MO Cayx6eHa AOMKHOCT My HasHavyBa GpaHUTEN 0A PeAOT Ha
aABOKATUTE 3amnullaHu BO MMEHMKOT Ha aABOKaTH Npu AApBoKaTtckaTta komopa Ha PM.

[ocTon 1 NpaBuo, KOra He e NpPeABMAEHA 3aA0MXKUTENHA 0ADpaHa, a mocTankata
Ce BOAM 32 KPMBMYHO AEMI0 3a KOE e MponuilaHa KasHa 3aTBOP Haa eAHa FOAMHA, Ha
06BMHETMOT MOXe MO HEeroBo Gaparbe Aa My Ce MOocTaBu GpaHUTeN, ako UCTUOT CMOpeA
CBOjaTa MMOTHA COCTOj6a HE MOXe Ad MM MOAHeCyBa TPOLIOLMTE Ha oaBpaHarTa.



TekOT Ha KpMBMYHATA MOCTANKa MOXe Ad Ce MOAENN BO HEKOJIKY eTanu u Toa:

- MPEeTX0AHA MocTanka (MpeAncTpaxHarta nocranka M ucTpaxHara nocranka);

- FNaBeH npeTpec.

[MocTtom onwTa O6BpPCKA HA CEKOj AQ MPWjaBU KPUBMYHO AENO KOE Ce TFOHW Mo
cnyxbeHa A0mMKHOCT. OBaa 06BpCKa MOCTOM 3a APXABHUTE OPraHu, MHCTUTYLMU LUTO
BpLUAT jaBHM OBMacTyBakba M APYrM MpaBHM AMLA, 2 MCTO Taka OBaa O6BpCKa ja MMa
M cekoj rpafaHuH. Aypu nMoCTOM MOXHOCT HenpujaByBareTO Ha KPUBMHYHO AENO Al ce
CMeTa 3a KPMBMYHO A0, HOPMAJTHO aKo € NMPeABMAEHO CO 3aKOH.

KpvBnyHaTa npujaBa ce NoAHecyBa cekorawl A0 HaAJEXHUOT jaBeH OOBUHUTEN.
AOKOSIKY ce cy4m KpMBMYHATA NpujaBa Ad Ce NMOAHECe Kaj HEKOj HEHAA/IeXEH OpraH, OBOj
e AO/IKEH BEAHALL 32 TOA A FO M3BECTU HAANIEXHWUOT jaBeH OOBUHMTES.

Bo mpeauncTpaxHarta nocranka ciyxoémute Ha MMHUCTEPCTBOTO 32 BHATPELUHN paboTH
npeB3emaaT AejCTBMja 3a MpPOHAOfare Ha CTOPUTENINTE HA KPUBUYHWU AEMa, HUBHUTE
coy4yecHuUM, pa ce obe3bepat Tparnte Ha KPUBUMHYHOTO A0 M MPeAMETUTE KOM MOXaT
A2 MOC/IYXaT Kako AOKa3, a UCTO Taka MOXaT Aa coOMpaaT M3BECTyBakba LUTO 61 MOXe A
AOMPUHEecaT 3a YCMNewHo BOAEHE Ha KpMBMYHATA nocranka. Bp3 ocHoBa Ha cobpaHuTe
CO3HaHMja MMHUCTEPCTBOTO 3a BHATpellHM paboTu cOoCTaByBa KPWMBWMYHA MpujaBa U
HaBeAyBa AOKasuTe 3a KPMBMYHOT AEM0, M MCTaTa ja AOCTaByBa AO HAAJIEXHMOT jaBeH
06BMHUTEN. BO Cnyvaj MMHUCTEPCTBOTO 3a BHATPeELHM paboTh Aa CcmeTa Aeka Hema
OCHOBM 3a NOAHECYBarbe Ha KpMBUYHATA MPMjaBa 1 BO OBOj C/y4aj € AO/IKHO AQ FO U3BeCTH
HAAIEXHMOT jaBeH 0OBUHMTEN.

Mo AOCTaByBaH€TO Ha KpMBMYHATA MpujaBa AO jaBHMOT OBBWMHMTEN, UCTMOT ja
pasrfieAyBa v ja LeHW OCHOBaHOCTA. [1a Taka, KpMBMYHATA NpujaBa AOKOJIKY € HEOCHOBAHa,
OAHOCHO He MOCTOjaT OCHOBM HAa COMHEHMe AeKa NMpPUjaBeHUOT ro CTOPUST KPUBUYHOTO
A€o, NMPUjaBeHOTO A0 He e A0 3a KOe Ce TOHM MO CyXO6eHa AO/IKHOCT, KpUBUHHOTO
AE/0 € 3acTapeHo MK ondgaTteHo Co aMHecTuja UM NoMMIyBakse, Torall CO pelueHue
ke ja oTdppan npujasata. Bo ciyyaj Ha OCHOBaHa KpMBMYHA NpwMjaBa, jaBHUOT OOBUHUTEN
MOAHECYBA AO HAANIEXHMOT CyA 6aparbe 3a CNpoBeAyBakbe Ha MCTpara, Co LUTO 3ano4HyBa
MCTpaXHaTa nocranka.

McTpaxHata noctanka (hOpManHO 3amo4HyBa OTKAKO MCTPAXHMOT CyAuja, Mo
OAHOC Ha BaparbeTo 3a MoBeAyBarbe Ha UcTpara, ke AOHece pelleHue 3a CNpoBeAyBake
Ha ucTpara v Toa pelleHne ce AOCTaByBa AO jaBHWMOT OOBUHWUTEN M A0 OOBMHETOTO
nuue. Mctpara ce noeeayBa NpPOTMB JINLETO 3a KOe MOCTOM OCHOBAHO COMHeBake Aeka
CTOPMIO KPUBUYHO Aeno. Bo mcTpararta ce cobupaar AOKasu 1 MOAATOLM KOM Ce KITYy4HU
BO OAJ/Iy4YBaHETO AQ/IN Ke Ce MOAMIHe OOBMHUTENEH aKT MM Ke Ce 3ampe nocTarnkara,
AOKa3M 3a KOW MOCTOM OMACHOCT AeKa Hema Aa MOXaT Ad Ce MOBTOPAT Ha I1aBHUOT
npeTpec UM HUBHOTO M3BeAyBarbe 61 GUI0 OTEXHATO, Kako U APYrM AOKasM BO Mos3a



Ha mocTankata Yue WTO M3BeAyBarbe e LenecoobpasHo. Bo oBaa cmucna, a cornacHo
3aKOHOT 3a KpMBMYHATA MOCTanka, MCTPAKHUOT CyAMja MOXe Ad TM MpeB3ema CIeAHUTe
UCTPAXHM AejCTBUja:

- MpeTpec Ha AOM U NINLIE;
npuBpeMeHo 06e36eAyBabe 1 OA3EMAHE HA MPEAMETU UM UMOT;
nocTanyBahe CO COMHUTENTHU NMPeAMETH;

NCNUTYBaH€e HA OOBUHETUOT;
COCNYLUYBaH-E Ha CBEAOLM;
BeluTayerse.

[pu cnpoBeayBareTO Ha WCTPaXHWTE AEjCTBMja, a OCOOEHO Mpwu MpeTpec Ha
AOM W NMUe, UK NpuBpemMeHo obe3beayBarbe M OA3EMArbe Ha MPeAMETU MU MMOT,
nnn obe3beayBarbe Ha NMPUCYCTBO HA OGBMHETMOT BO TEKOT HA McTparata, UCTPaXHUOT
cyAMja copaboTyBa 1 € BO KOHTAKT CO NpunaaHMumnTe Ha MMHMCTEPCTBOTO 33 BHATPELLIHM
paboTu.

OTKako Ke ce 3aBpLUM McTparaTa, KpUMBMYHATA MoCTanka rnpea CyAOT MOXe A ce
BOAM BP3 OCHOBA Ha OOBMHWTENIEH aKT Ha jaBHWOT OOBUHMUTEN, OAHOCHO HA OLUTETEHUOT
Kako TyxuTen. Bp3 ocHOBa Ha moaatouMTe NpuMOpPaHM BO TEKOT Ha MCTpararta, jaBHUOT
06BMHUTENI COCTaBYBa OOBMHWTENEH aKT M WMCTMOT O AOCTaByBa AO CYAOT, Ma co
AOCTaBYBaHETO MCTMOT 3aMoYHyBa KPMBMYHATA NOCTanka npoTMB 06BUHETHOT.

Mo A0OMBaHETO Ha OOBMHUTENHMOT akT MpeTcepaTeNoT Co Hapepaba ro
onpeAenyBa AEHOT, 4acoT M MeCTOTO Ha F1aBHWOT npeTpec. Ha rnaBHMOT nmpeTpec ce
MOBMKyBaaT OOBMHETUOT M HEroBMOT OPaHWUTEN, TYXWUTENOT U OLITETEHMOT U HWBHUTE
3aKOHCKM 3acTanHuUM M MOAHOMOLLHMLM, KaKO M TONKYBay. AOKOJIKY ce MPeASIOKEHU CO
O6BMHUTENIHMOT aKT MM NpPUBaTHATA KPMBMYHA TyX6a M CBEAOLM M BELUTALM, UCTUTE Ce
MOBMKYBaaT, a AOKO/IKY CYAOT CMeTa AeKa HMBHOTO COC/yLIYBaH€e Ha ABHUOT NpeTpec
He e NoTpeBHO Hema Aa rv NoBMKa. TyXMTENOT U 06BUHETMOT MMAAT MOXHOCT Ha F1aBHUOT
npeTpec Aa r'M NOBTOPAT NpPeAo3nTe KOU MPeTceAaTeNnoT Ha COBETOT He ru ycsown. Bo
OAHOC Ha AOCTaBYyBar-eTO HA MOKaHaTa Ha OOBMHETUMOT, BUTHO € Ad Ce MUCTakHe AeKa U
BO OBaa (pa3a Ha KpMBMYHATA MOCTanka nokaHata A0 06BMHETMOT MOpa Ad Ce AOCTaBU
HajManky 8 AeHa npeA rMaBHUMOT NPeTpec co WTo 6u My ce OCTaBMIO AOBOJIHO Bpeme
A2 ja cnpemu cBojata opbpaHa. Bo opHOC Ha ynoraTta Ha OLITETEHWOT BO OBaa hasza Ha
nocrankara 6u MUcTakHane Aeka MCTUMOT Ha rMaBHUMOT MpeTpec U Aa He ce MojaBu, Hema
npeyka MpPeTpecoT Ad He Ce OAPXM, CO TOoa LUTO Ce YuTa HerosaTa M3jaBa 3a MMOTHO
npaBHOTO nobapysarbe. MefyToa, BO MoKaHaTa OLUTETEHMOT Ce MpeAynpeAyBa Aeka
AOKOJIKY jaBHMOT OBBMHUTEN Ce OTKaXe 0A OOBMHEHMETO, a OLUTETEHMOT HE e MPUCYTEH
Ha rMaBHMOT NpeTpec, Ke ce cmeTa Aeka He caka Aa ro MPOAOJIXM roHereTo. CTpaHkuTe
M OLUTETEHMOT MOXAT M MO 3aKaXyBar-eTO Ha NABHUOT npeTpec aAa 6apaar aa 6uaat



MOBMKAHW HOBM CBEAOLM M BelTauy MAM Aa ce nmpubupaar Apyryv HOBM AOKa3u M BO
CBOETO 06pa3noxeHo 6apake Mopa Ad HaBeAAT kom hakTu Tpeba Ad ce AOKaXAT U CO KOu
MpeANoOXeHM AOKasu. AOKOKY MpeTceAaTenoT Ha COBETOT He ro npudaTti OBOj MpeAJsor,
MCTMOT MOXe Aa Ce MOBTOPWM Ha rnaBHMOT npetpec. OA Apyra cTpaHa nak, M camuoT
npeTceaaTesl Ha COBETOT MOxe M 6e3 MpeAsior Ha CTPaHKUTE Ad HAPEAM M3BeAyBahe
Ha HOBM AOKAa3M 3a [1aBHMOT MPEeTpec 3a LUTO M M3BEeCTyBa CTPAHKMTE MpeA MO4eTOKOT
Ha rnaBHMOT npeTpec. Ha 6apake Ha CTpaHKMTe MpeTceAaTeNioT Ha COBETOT MOXE Al
AO3BOJIN OAIOXKYBaH-€ HA AEHOT Ha OAPXYBahe Ha rMaBHMOT NPeTpec, a UCTO Taka MOXe
M cammnoT 6e3 MPeAIor Ha CTPAHKMTE AQ FO OAJIOXM AEHOT Ha OAPXYBaH€e Ha FMaBHUOT
npeTpec AOKOJKY NMOCTOjaT MPUYMHM 3a TOA.

Bo cny4aj TyxuTenoT aa ce oTkaxe oA OOBMHUTENIHMOT aKT MpeA 3anoyHyBaHeTo
Ha rNaBHMOT MpeTpec, NpeTceAaTeNoT Ha COBETOT CO peLleHue ja 3amMpa KpMBMYHaTa
nocranka. PelweHneTo 3a 3anupamse Ha KpMBMYHATa NOCTanka Ke ce AOCTaBu AO CTPaHKMTe
1 AO OLUTETEHMOT, CO MOCebHa HAaMOMEHA yrnaTeHa A0 OLUTETEHMOT AeKa MMa MOXHOCT Cam
A2 TO NMPOAO/IXM TOHEHETO HA OOBMHETMOT KaKO CyncuamepeH TyxuTten. Ha owTeteHnoT
My Ce OCTaBa pOK 0A 8 AeHa Aa Ce MpoM3Hece Aann Ke ro NMPOAOJIXM FOHeHEeTO Kako
CyNCUMAMEPEH TYXUTe, OAHOCHO ako BO POKOT OA 8 AeHa He ro M3BeCTu CYAOT, ce CMeTa
A€EKa ce OTKaxas OA FOHeHETO.

[NaBHMOT nMpeTpec e jaBeH M Ha MCTMOT MOXAT Ad MPUCYCTBYBaaT MOJIHONMETHM
NUA, U UCTUTE HEeCMeaT Ad HOCAT OpyXje OCBEH MPUMNAAHMLMTE Ha CyAcKaTa noavumja
M MpUNaAHULMTE Ha cnyxouTe 3a 06e36eAyBarbe Ha Ka3HEHO-MOMNpPaBHMTe ycTaHOBM. Bo
CNy4aj NpeTcepaTenioT Ha COBETOT Ad OLEHM 3a MOTpeBGHO, MMa MOXHOCT BO TEKOT Ha
LLeIMOT raBeH NpeTpec Aa ja UCKTY4M jaBHOCTA M TOA 3apaAu:
4yBakbe Ha TajHa;
4yBaH-€ Ha JaBHUOT PeA;
3alTMTa Ha MOPanoT;
3alTUTA Ha JIMYHMOT M MHTMMHMOT XWMBOT HA OMTYXEHWMOT, CBEAOKOT WM
OLUTETEHUOT;

- 3aWTUTA Ha MHTEpecuTe Ha ManoNeTHUKOT (BO KPMBWMYHUTE MOCTANKWM MPOTUB
MasnioNeTHULIMTE jaBHOCTA € CeKorall MCKTy4YeHa).

NcknyvyBareTo Ha jJaBHOCTA He ce OAHECYBa Ha CTPaHKUTE, OLUTETEHWOT, HUBHUTE
3acTanHuum 1 Ha 6paHnTenoT. COBETOT MOXe Ad AO3BO/IM MPUCYCTBO HA OAENTHU CyXOeHM
LA, HAYyYHM U1 jaBHW PaBOTHMLM BO C/Ty4aj KOra jaBHOCTa € UCKTyYeHa, a nak no 6aparke
Ha 0OBMHETMOT MOXe Aa AO3BOJIM M MPUCYCTBO Ha HEFrOBMOT BpaveH OAHOCHO BOHOpayeH
APyrap v Ha HeroBu 6MCKM POAHUHM. Bo ciyyaj kora jaBHOCTA € UCKy4YeHa, a cenak Ha
MPeTpecoT ce MPUCYTHM OAPEAEHM NnLA, MOrope CNoOMHaTH, cuTe TMe umaat o6BpcKa 3a
4yBarbe Ha TajHa 3a Ce LUTO Ke C/YLIHAT BO TeKOT Ha TPaeH-eTO Ha MMaBHMOT NpeTpec, 3a



LITO CyAOT Ke ' 3amno3Hae €O Taa HMBHA 06BPCKA M Ke T1 MOY4M AeKa OAAABAHETO Ha TajHa
e KPMBUYHO AENO M € Ka3HMBO CO 3aKOH. [lpeTceaaTenoT Ha COBETOT Kora ja MCKay4yBa
jaBHOCTA MOpa Aa AOHece pelleHMe 3a Toa, a pelleHneTo mopa Aa 6uae 06pasnoxeHo
CO HaBeAYyBah-€ Ha MPUYMHUTE 32 UCK/YyYyBare Ha jaBHOCTA. [1poTMB BAKBOTO peLleHue
He3aA0BO/IHATa CTpaHKa BO MOCTankata Hema MpaBoO Aa M3jaBu noce6Ha xanba, Tyky
BaKBOTO peLLUeHMEe MOXe Ad ce 06xanm camo co o6xanyBare Ha rnaBHata paborta.

[peTecepaTenoT, Y1EHOBUTE HA COBETOT M 3aMUCHMYAPOT MOpa HEMPEeKMHATO Ad
MPUCYCTBYBAaT Ha rnaBHUOT npeTpec. Co rNaBHMOT NPeTPec pakoBOAM NMPETCEAATENOT Ha
COBETOT KOj WTO:

- FO MCMUTYBA OMNTYXXEHMOT;

- I'M COCNYLYBa CBEAOLMTE M BeluTaumTe;

- UM AaBa 360p Ha Y1EeHOBWTE HA COBETOT, Ha CTPAHKUTE, Ha OLUTETEHWMOT, Ha
3aKOHCKMTE 3acTanHULUM, Ha NOIHOMOLWHMUMTE, Ha 6PAHMUTENOT, U HA BeluTaumTe.
[peTceaaTenoT Ha COBETOT € AO/IKEH NPM PaKOBOAEHETO CO FaBHMOT NpeTpec, Les0CHO
A2 ja yTBpyM pakTHyKaTa cocTojba Bp3 OCHOBA Ha CUTE PACMONOX/IMBU AOKA3MN KOU Ke BUAAT
“3BEAEHM BO TEKOT Ha MPETPEeCOT, AO/IXKEH € AQ ja YTBPAM BUCTMHATA, AQ M OTCTPaHU
MPUYUHWUTE MKW NPeYKnTe KoM 61 Moxene Ad NMPUAOHecaT KOH OAO/TOBMEKYBare Ha
nocrarnkara.

TekoT Ha nocTankara e npeLun3Ho onpeAe/ieH co 3aKOHOT 3a KpMBMYHATA NMOCTanKa,
HO CaMMOT 3aKOH OCTaBa MPOCTOP 3a OTCTANKW OA PEAOBHMOT TeK Ha pacrnpaBaHeTo Kora
MOCTOjaT NPUYMHM 3a TOa, Kako Ha NpuMmep:

- 6p0joT Ha 06BUHETH;

- 6p0jOT Ha KPUBUYHM AENa;

- 06eMOT Ha AOKaszeH matepujarn.

AONXHOCT Ha NpeTceAaTesIoT Ha COBETOT € Ad FO OAPXYBA PEAOT BO CyAHMLATA U
A2 BOAM CMETKA 3a MO4YUTYBak€e Ha AOCTOMHCTBOTO Ha CYAOT. 3aToa npeTceaaTesniorT Ha
COBETOT CeKoralll MpeA A2 OTMOYHE CO pacrnpaBarbe Ha MPeAMETOT I NpeAyrnpeAyBa cute
MPUCYTHM 32 AOJIKHOCTA AQ C€ OAHECYBaaT MPMUCTOjHO U AQ HE IO HapyLlyBaaT peAoT BO
cyaHuuata. Bo cnyyaj Hekoj oA NMpUCYTHUTE AQ O HapyLUyBa PeAOT, MpeTceAaTesoT nma
OBNlaCTyBarbe MCTUMOT AQ FO OTCTPAHW, MM MaK, Ad FO Ka3HW NapuyHo. BoeaHo, 3apeau
6e36eAHOCTa Ha CUTe MPUCYTHWM BO CyAHMLATA MPETCeAATeNIoT MOXEe AQ HapeAu Aa ce
npeTpecar fimuarta Kom NpmMcycTByBaaT Ha r1aBHMOT npeTpec. McTo Taka, kora ce 360pyBa
3a jaBHOCTA Ha CyAeHeTo, BUTHO e Aa Ce HaMmoOMEeHe AeKa He e AO3BOJIEHO Aa Ce BpLuaTt
ramckM 1 TeNneBM3NCKM CHMMarba Ha CyAeHeTo, MefyToa, MO MCKAY4OK, HO Camo Mo
MpeTxoA0 A06MEHO 0A06peHne op lpeTceaaTenoT Ha BpxoBHMOT cya Ha PM moxe aAa
Ce BPLUM CHMMarbe Ha OAENEH rnaBeH npetpec. AOKOKY CHMMAHETO e 0A0OPeHO, Kora

MOCTOjaT onpaBAaHW MPUYNHK, COBETOT MNpPEA KOJ Ceé BOAM MMaBHUOT MPETPeC, Ccenak nwa



OBNlaCTyBarbe Ad OAY4M A2 HE OAOOPU CHMMAare Ha OAAENTHU AENOBWU OA TNABHMOT
npetpec.

Cekorall Kora ce 3ano4vHyBa MpPeTPecoT, MpeTcepaTesoT Ha COBETOT HajnpBuMH
KOHCTaTMpPa KoM OA MOBUKAHMUTE IMLLA CE MPUCYTHU HA AEHOT Ha MPEeTPecoT 1 YTBPAYBa AA/IN
“Ma YCI0BM MCTMOT AQ Ce 0APXM. Bo oBaa cmuna, A0KONKY OBGBMHETMOT He ce OTMOBMKA
Ha ypeAHa rnokaHa, OAHOCHO MCTUOT He ro OnpaBAa CBOETO OTCYCTBO, MPETCeAATEeNOT Ha
COBETOT MOXE AQ HApEAM Ad Ce AOBEAE MPUCKUITHO, CO acUCTeHUMja Ha MPUNAAHULMTE Ha
MUWHMCTEPCTBOTO 3a BHATPeLLHM paboTu. MIcTo Taka, Ha 06BMHETMOT BO TEKOT HA MPEeTPecoT
MOXe A2 My Ce OMpeAev Mepka NpMTBOP CO Len Aa ce 06e36eAn HEroBOTO MPUCYCTBO,
a MOCTOM M MOXHOCT AQ My Ce CYyAM BO OTCYCTBO AOKOJIKY € BO GerctBo Mau He UM e
AOCTarneH Ha OpraHuTe Ha MPOroH, a MPMTOa NOCTOjaT 0CO6EHO BAXHU MPUHYUHM AQ MY Ce
CYAM, MAKO € OTCYTeH. 3a Aa My Ce CyAM BO OCTCYCTBO Ha OOBMHETUOT NOTPEBHO € Aa MMa
MPEeAJIOr OA jaBHMOT OOBUMHUTES, 1 BO BakBa CMTyaLMja HA OOBUHETUOT 3aA0/IKUTENTHO My
ce HasHavyBa 6paHuTen no ciyx6eHa AO/IKHOCT KOj LWITO MM LUTUTU HETOBUTE UHTEPeCH.
Tpeba pa ce cnomeHe Aeka, BO A€MOT HAa MPUCYCTBOTO Ha FMaBHUOT MpeTpec, AOKOMY
CBEAOKOT M/ BELUTOTO /IMLE HE Ce jaBaT Ha IN1aBHUOT MNpeTpec, a ce YyPeAHO MOKaHeTu
M He ro onpaBAaaT CBOETO OTCYCTBO, HUBHOTO MPUCYCTBO Ke ce 06e36eAn npeky HUBHO
MPUCUTHO AOBEAyBake CO acucCTeHUMja Ha npunapaHuumte Ha MWHMCTEPCTBOTO 3a
BHaTpeLHM paboTh, a BOEAHO MOXaT Ad BMAAT Ka3HETU MapUYHO.

[NaBHMOT MpeTpec Kora 3anovHyBa MCTUOT Tpae HernpekuMHarto ce A0 HEeroBoTo
3aBpLUYyBaH-e, OCBEH KOra Ke Ce MCMOJHAT 3aKOHCKM YC/IOBY 32 HEFOBO OAJIOXYBaHe Un
npeknHyBame. [NMaBHMOT NpeTpec MoXe Aa Ce OAJTOXM Camo BO Cly4aj aa Tpeba Aa ce
npubaBaT HOBM AOKA3M M KOra Ke ce YTBPAM AeKa Kaj O6BMHETMOT MO CTOPYBaHeTO Ha
KPMBMYHOTO A0 HacTanwao NpUBPEMEHO AYLUEBHO 3a060NyBarbe WM MpPUBPEMEHA
AYLIEeBHA PacTpoOeHOCT. Bo 0BOj ciy4aj npeTceAaTeNioT Ha COBETOT HOCU pelleHue 3a
oAJlarakbe Ha NPeTpecoT 1 BO PeLLIEHNETO Ke ro OMpPeAe/iv AEHOT M HaCcoT Kora Ke MPoAOJIXM
MpeTpecoT, AOKO/IKY € MOXHO, a BO MCTOTO peLleHne MOXe Aa ONpeAenn Aa ce npubepar
AOKa3M KOM MOoAOLHA He 6u 6MI0 MOXHO Ad Ce M3BeAAT MAM 6M MMano MOTELKOTUK
OKOJly HMBHOTO M3BeAyBarse. [1pOTMB BAKBOTO peLleHne He e AO3BOJIEHO Ad Ce U3jaBu
nocebHa xanba. Kora 0A0KeHMOT rnaBeH NpeTpec MPoAO/IXYBa, Ce MPOAO/IXYBa OHaMy
KaAe € 3acTaHaTo Ha NMPeTXOAHMOT NpeTpec, OCBEH KOra Mma npomMmeHa Ha CyACKMOT COBET,
WK Nak, Kora nomuHane noseke op 60 AeHa OA AEHOT Ha MPEeTXOAHWOT npeTpec, BO
TaKkOB C/ly4aj rMaBHUOT MpeTpec No4YHyBa OAHOBO. [1peKMH Ha rnaBeH NMpeTpec moxe Ad
“Ma Kora e notpebeH OAMOP, MK 3a KPaTKO Bpeme Aa ce npubaBaT OnpeAeneHn AOKasw,
WK 3apasl MOAFOTBYBaHe€ Ha OOBMHEHMETO MM Ha opbpaHaTa. Kora Ke ce npekuHe
rNaBHMOT MpeTpec, MCTMOT cekorall MPOAO/IXYBa Mpes MCTMOT coBeT. Bo cny4aj nak,
rNIaBHMOT MPETPeC Aa He MOXe Ad MPOAOJIXM NMPeA UCTUOT COBET UM aKO NMPEKMHOT Tpaen
noA0nro oA 30 AeHa, rMaBHUOT MpeTpec NOTBOPHO Ke NMOYHe OTMOYeTOK.



3a TeKOT Ha rMaBHUOT MpeTpec ce BOAM 3anucHMK. Bo 3anmcHUKOT ce BHecyBaaTt
CYLWITUHCKUTE PaboTu KOM Ce M3HEeCeHU Ha MPeTpecoT, Kako Ha MpUMEp M3/arakbe Ha
O06BUMHEHMETO, MPEAJIOKYBAHETO Ha AOKAa3M, MCKA30T Ha OOGBMHETMOT, OLUTETEHWOT,
CBEAOUMTE MM BelTuTe NMua. Bo 3anMCHMKOT MCTO Taka Ce HaBeAyBaaT MpOLEeCHUTe
pelleHuja LTO NPeTCeAaTeNIoT Ha COBETOT MM HOCK. 3anUCHUKOT BO HEroBMOT BOBEAEH
AEN COAPXM Ha3HaYyBarbe Ha CYAOT MPEA KOj Ce OAPXYBa MPEeTpPecoT, MeCTOTO U BPEMETO
Ha OAPXYBak€e Ha MPEeTPecoT, MMe M Mpe3rume Ha MpeTceAaTesoT Ha COBETOT, Kako U
Ha Y1EHOBWTE Ha COBETOT M 3aNMCHWMYApOT, FeHepasuMu 3a TYXMUTEeNOT, OOBMHETWOT,
O6PaHMUTENIOT, OLITETEHMOT W HEroBMOT 3aKOHCKM 3acTamHUK WX  MOSIHOMOLUHMK,
TO/IKYBA4OT, OMUC Ha KPUBMYHOTO AENIO LUTO € MPeAMET Ha MpeTpecyBare, Kako M Toa
AW jaBHWMOT NpeTpec e jaBeH MKW jaBHOCTA e uckiyveHa. 1o 3aBpluyBake, OAHOCHO
3aK/1y4yBakbe Ha MPETPECOT, 3aMMCHUKOT Ce MOTMULIYBA 0A CTPAHA Ha NMPeTCceAaTeNoT Ha
COBETOT M 3aMUCHUYapOT, AOAEKA CTPaHKMTe BO MocTankaTta MCTMOT He ro NOTMuMLLYBaar.
CTpaHkuTe BO MocTankara Mmaar npaBo Ad AOOMjaT 3anMCHUK OA TEKOT Ha raBHUOT
npetpec. Tpeba Aa ce CMOMeHe M AeKa, BO 3aMMCHUKOT 3a IMaBHMOT NPEeTpec ce BHeCyBa
LesocHaTa M3peka Ha MpecyAata, M nputoa Mopa AQ Ce HasHa4M AQnM Mpecyaata e
o6jaBeHa jaBHO MK He. M3pekaTta Ha npecyaaTta COApXaHa BO 3aMUCHUKOT MPeTCTaByBa
M3BOPHMK 3a U3rOTBYBaH-€ HA MUCMEHATA NPecyAa.

[NaBHMOT MpeTpec cekorall 3arno4yHyBa CO YMTaHe Ha OOBMHEHMETO, a BeAHALL
noToa ce UCnuTyBa 06BUHETMOT. [10 AABaH-ETO Ha MCKA30T HAa OOBMHETUOT, Ce MpUcTanysa
KOH M3BEAYBarbe Ha AOKa3n, OAHOCHO C/1IeAM AOKa3HaTa nocTarnka Bo Koja ce coc1yLlyBaar
CBeAOUM, BELITM AMUA, owTeTeHMOT. Kora ce BpLUM COCNYLIYBarbe HA CBEAOLM, BeLUTU
MLA MAM OLUTETEHMTE, MpeA Ada MO4YHAT CO AABAaH-ETO Ha WCKas, MpeTceAaTenot
Ha COBETOT € AO/IXEH Ad M MOy4Yu AeKa ce AOMXKHM AQ TO M3HecaT CeTto OHa LUTO MM
MO3HATO U AEKA AABAHETO HA JIAXEH MCKa3 e KPUBMYHO AEMO0 U e KA3HMBO CO 3aKOH. 1o
3aBpLUYBaH-ETO HA AOKa3HaTa nocranka, cnean gasa Ha AaBarbe Ha 3aBpLUHM 360POBMU.
Toralw npetcepaTenoT Ha COBETOT MM AaBa 360p HAjNpPBMH Ha TYXMTENOT, MoToa Ha
OLITETEHNOT, 6paHMUTENOT Ha 0O6BMHETMOT, a MOC/IEAHMOT 300p cekorall my npunara Ha
06BMHETMOT. [10 AaBarbeTO Ha 3aBpLUHUTE 360POBU, Ce 3aK/y4yBa rMaBHUOT NpeTpec Co
o6jaBa 04 CTpaHa Ha MpeTCceAaTeNioT Ha COBETOT, 3a MOoToa Ad CIEAM MOB/EKYBaHE Ha
COBETOT 3apaAM COBETYBarbe W racake U AOHECyBae Ha npecyAd. [pecyaata moxe Aa
buae:

- npecyAa Co koja ce 0AGMBa OOBUHEHMETO;

- MPecyAa Co koja 06BMHETMOT ce 0C1060AyBa 0A OOBUHEHME U

- NpecyAa co koja 06BMHETMOT Ce OraacyBa 3a BUHOBEH.

MpecyaaTa ce o6jaByBa BeAHALU, a AOKOJIKY CYAOT HE € BO MOXHOCT McTaTa Ad ja
“3peye UCTMOT AEH KOra 3aBplLUyBa MaBHMOT NpeTpec, 06jaByBaHeTO Ha NpecyAaTa MOXe
A2 TO OAIOXM HajMHOTY 32 3 AeHa. [MpecyaaTa koja e o6jaBeHa, ce U3roTByBa Ha MUCMEHO.



[MncmeHOTO M3roTByBare Mopa Aa GMAe HajAOLHA BO POK 0A 15 AeHa, a BO CIOXeHuTe
npeAMeTH BO POk 0a 60 AeHa MCTUTe HeMOoxe Aa BuAaT npedekopeHu. lNpecyaaTa cekratu
ce NOTNMLLIYBA OA MPETCeAaTesIoT Ha COBETOT M OA 3aMMCHMYAPOT, a 3aBEPEH MPEenuc 0A
ncTaTa ce AOCTaByBa AO TYXMTENOT, OOBMHETMOT, HErOBMOT BpaHuTen AOKOJKY o MMa
n A0 owTeTeHMOT. OA AEHOT Ha AOCTaBYBaH-ETO HA MpecyAata Ha 06BMHETUOT MO4HYBA
A Tede POKOT 3a B/IOXYBah€e Ha peAOBeH MmpaseH ek — xanba. o m3jaBeHara xanda
OAJTy4yBa MOBMCOKMOT CYA, OAHOCHO AMEenaLyoHMOT CYA M UCTUOT MOXE Ad ja MOTBPAM
npBOCTenaHata npecyAa, A ja mperHadu, Uam nak, Aa ja yKMHe U NPeAMeTOT Ha ro BpaTtu
npeA NPBOCTEMEHMOT CYA Ha MOBTOPHO OA/y4YYyBaH-€.

Bo KpvBM4HaTa nocranka, a corflacHO 3akOHOT 3a KpMBM4YHATA MoOCTanka nokpaj
PEAOBHMOT MpaBeH fek, xanba, NpeABUAEHM Ce 1 BOHAPEAHW MPABHU /IEKOBU, U TOA:

- MOBTOpYBakbe Ha KpWBMYHATA MocTanka (0ANlyd4yBa COBETOT HA CYAOT LUTO BO
nopaHeLLIHaTa nocranka cyAen Bo NpB CTeneH);

- BOHpPeAHO ybnaxyBarse Ha KasHa (oany4yBa BpxoBHMOT cya Ha PM);

- 6aparbe 3a 3alTUTa Ha 3akoHKUTOCTa (0AydyBa BpxoBHMOT cya Ha PM);

- Gaparbe 3a BOHPEAHO MPEeUCrnUTYBarbe Ha MpaBoCM/iHA mnpecyAa (0ANyvyBa
BpxoBeH cya Ha PM).

Bo TekoT Ha M3MMHATMOT MEPMOA, AOAEKA Tpaelle MOHUTOPUHIOT Ha CYACKMTE
MOCTanKW, KOHKPETHO 3a KPpMBMYHATA MOCTanKa, HajMHOry 6ea CieAeHM MOoCTankuTe Kom
ce BOAEA 3a KpuBMYHUTE Aena TenecHa noBpeaa, Tellka TenecHa nospeaa, Hennakare Ha
n3ppLuKa, Nonos Hanap Bp3 aAete, OA3eMare Ha MaNoONeTHUK U HEKOU APYTY KPUBUYHM
Aena.

V. OueHka v pe3yntat 0A MOHUTOPUHIOT
Ha KPMBMYHUTE MOCTANKK

3aK/1y40KOT OA MOHUTOPUPAHETO Ha KPMBMYHUTE MOCTANKM MO OAHOC HA M3roTBe-
HWMOT MpaLwanHUK U MUCIEHETO Ha Hab/byAyBadnTe 61 6UN Aeka:

1. Hac Ha 3ano4HyBare Ha npeTpecoT

Bo 0AHOC Ha 4acoT Ha 3ano4HyBarbe Ha MPeTpecoT, Mopa Ad Ce UCTakHe Aeka
Hab/bysyBadnTe 3abenexane Aeka MMa OTCTanyBarbe OA 4acOT HaBEAEH BO MOKaHaTa,
OAHOCHO KOra (pakTM4KM 3ano4vHyBa CYAEHETO. 3HayM MOCTOM AOLHEeHe, mefyToa
AOLHEHeTO He e noseke oA 30 mmHyTM A0 1 4ac. [puymHata 3a T0a, HajBepojaTHO e BO
HEeMOXHOCTa CAaMMOT CYA MPU NPaBEHETO Ha PaCcNopeAOT 38 TEKOBHMOT AEH Ad MPEABUAM



KOJIKYy 61 Tpaeno cekoe OAAENTHO CYAEHE, OAHOCHO KOMIKY Bpeme 6u my 6110 notpebHo
A2 McnmTa 06BMHET, AQ COCMYLLA CBEAOK MM CIIMYHO.

2. [1puncycTBO Ha CTpaHKUTE BO nocTankara

Bo 0AHOC Ha NpMCYCTBOTO Ha CTPaHKMUTE BO MocTankara, 3ak/y4oKOT OA MOHMTO-
PUHIOT € AeKa jaBHMOT OOBWMHUTEN, KaKO OBMIACTEH TYXMUTEN BO KPUBMYHWMTE MOCTANKM
e MOCTOjaHO MPUCYTEH Ha MpeTpecuTe, OCBEH ako O CrpedyeH MOpaAM 3APABCTBEHU
WAK CAYHM Npobaemu, WTO U He npeTcTaByBa npobnem. Bo 0AHOC Ha MPUCYCTBOTO Ha
06BMHETWTE, UCTWUTE Ce jaByBaaT Ha pouMLlITaTa 3a [N1aBeH MpeTpec, OCBEH HOPMASTHO
aKO He ce ypeAHO MOKaHeTW, MM Mak, ako Ce HeAOCTarnHW 3a OpraHuTe Ha MPOroH.
HopmanHo, A0koIKy 06BMHETUTE He Ce MojaBaT Ha POYMLLTETO 3a F1aBeH NpeTpec, UCTOTO
ke ce oANOXM BUAEjKM He MOCTOjaT YCI0BK Ad Ceé OAPXM, OCBEH BO Cly4auTe Ha CyAeHe
BO oTcyctBo. LLTo ce oaHecyBa A0 OpaHuTenuTe Ha OOBMHETUTE, U TUe Ce PEeAOBHM
YHECHULM, M MHOTY PeTKo OTCYCTBYBaaT OA MpeTpecuTe, OCBEH KaKO LUTO CMOMeHaBme
M 32 jaBHMOT OOBMHUTEN BO C/ly4aj Ha 3APABCTBEHM MPUYMHU MOXHO € A OTCYCTBYBQ,
WK Nak, AOKOMKY e Cyx6eHO crpeyeH Nopaau aHraxmaH no Apyr npeAMeT BO MUCTOTO
Bpeme. bpaHutenute He 61 1 AO3BONME NYKCYC AQ OTCYCTBYBAaT HEOMPABAAHO BuAejKM
CYAOT MOXe BO 6MI0 KOe BpemMe Ad MM Ka3HM Mapu4HO MOpPaAM HEOMpaBAAHO OTCYCTBO,
6UAEjKM M OTCYCTBOTO Ha 6PaHMTENOT NOBAEKYBA OA/IOXKYBaHe HA POYMLLTETO 3a [1aBeH
npeTpec 1 CO caMOTO TOA MPOJIOHTMPaHEe Ha CAMUOT KPUBMYEH MpoLiec.

3. Ha4unH Ha noctanyBaHe Ha CyAMUTE Ha MPeTpecoT

Bo oaHOC Ha mocTanyBameTO Ha CyAMUTE MOEAMHUM WAM MpPeTcepaTennte Ha
COBeTUTe (3aBMCHO 3a KAKBO KPWMBMYHO AENO Ce BOAM KpPMBMYHATA MOCTanka) OMnwT
3aK1y40K OA MOHUTOPMHIOT € AeKa mocTanyBaar co CTPYYHOCT M CO 3Haewe. PeTko ce
CnydyBa Ad Ce CTOpPM MOBpPeAd Ha OApeAOMTE Ha mocTankaTta, WaM Mak, MOrpelHo Aa
ce yTBpAM hakTmykarta coctojba. BucTuMHa Aeka HEKOWM CyAMM BO MOCTanyBa-eTO Ce
NoeKCneAMTUBHM OA APYTW, HO TOQ e peflaTBEeH MOMEHT, Nna Heb1aroAapHoO € Aa ce Kaxe
AEKa eAEH MPEAMET e 3aBPLUEH Ha eAEH MPeTpec, a 3a Apyr 6une noTpebHU 5 npeTpecy.
3a A2 Ce 3aK1y4M raBHUOT npeTpec Tpeba Aa GUAAT UCMOTHETM CUTe YCI0BM 3a TOQ, Kako
WTO Ce, NMPUCYCTBO Ha CTPaHKMTE, Ad OUMAE MCMUTaH OOBMHETMOT, COCNYLUAHU CBEAOLM
n cnnyvHo. Ce c1ydyBa BO OAPEAEHM MOCTanKM CUTe MOKAHeTH 3a MPeTpecoT Aa ce jaBaTt
YPEAHO Ha NMoKaHWTe, na BO TaKOB C/1y4aj CyAMjaTa Mo Npe3emarbeTo Ha CMTe MPOLECHM
A€jCTBMja COrnacHO 3akOHOT 3a KPMBMYHATA MOCTanka MOXe Aa ro 3ak/ly4u MpeTpecor.
[eHepasieH 3aKny4oK e AeKa BO KPUBMYHUTE MOCTanku CyAMMTE MocTanyBaaT COBECHO
MO NOCTaNK1TE M BO COMMACHOCT CO 3aKOH M UCTUTE HACTOjyBaaT LITO € MOXHO No6p30 u
noedMKacHO Aa MM 3aBpLUyBaaT CBOMTE MpPeAMETH.

&



4. 3aWTnTa Ha NpaBata Ha CTpaHKuTe

Bo 0AHOC Ha 3aWTMTaTa Ha MpaBaTta Ha CTPaHKMTE BO MoCTankara, Hab/byAyBadnTe
HOTMpasle AeKa ce 3alUTUTyBaaT npasata Ha CTpaHkuTe. 3a pa3paboTka Ha OBa Mpallare
noseke 61 ce OCBPHasie Ha MpaBaTa Ha 06BMHETMOT KaKO CTPaHKa BO MOCTanKara, OTKOJIKY
Ha 0GBMHUTENOT Kako cTpaHka. OBa co ornea Aeka 06BMHUTENIOT HacTanyBa 0OA No3uuuja
Ha OB/NIACTEH TYXMTEN CO FNABHA LieN AQ M TOHU CTOPUTEIUTE HA KpUBUYHM Aena. Mopa Aa
Ce UCTakHe AeKa CYAOT M OGBMHMUTENOT U O6BMHETUOT ' TPETHPA EAHAKBO BO MOCTArNKaTa,
Kako PaMHOMPABHM CTPAHKM KOM LUTO MOXAT Ad MpeB3emMaaT MpPOLECHW AejcTBMja BO
nocrankarta. LLITo ce opHecyBa A0 OGBMHETMOT, CMTe HErOBM MpaBa Ce 3arapaHupaHu
BO TEKOT Ha mocTankata M UCTUTEe Ce Mo4MTyBaat. Taka, 06BMHETMOT CeKorall e rnoy4eH
AEKa MMa MPaBO AQ MOJHYU M AQ ce BpaHM CO MOMYere, Ce Moy4yBa AeKa MMa MpaBo Ha
TO/IKYBa4 AOKOJIKY He ro pa3bupa jasukoT Ha nocTankara, ce noy4yBa Ha MpaBoTO Aeka
MOXe Ad 3eme 6paHuTen no CBoj M360p, a AOKOSIKY HEMA CPEACTBA CaMMOT AQ o MaTw,
CYAOT Ke My AOAeNM BpaHnUTen no cyx6eHa AO/MKHOCT (ako ce paboTh 3a KPUBMUYHO AENO
3a Koe e NMpeABMAEHA KasHa 3aTBOp HaA 1 roamHa). Oco6eHO BaXHO e MoYMTyBake Ha
Ha4es10TO Ha Mpe3ymrnumja Ha HEeBUHOCT, OAHOCHO AeKa OGBMHETMOT Ce CMeTa 38 HEBUH
ce AOAEKa He ce AOKaxe CMPOTMBHOTO. MMajku ro BO NpeABMA OBa, OGBUHETHOT T MMa
CUTe YC/I0BM 3a eAHa dpep M 3aKOHMTA MOCTanka Koja ce BOAM MPOTUB HEro.

5. CocraB Ha cyp0T

Bo 0AHOC Ha cOCTaBOT Ha CYAOT, Hab/byAyBa4vmMTe 3abenexane Aeka BO KpUBUYHUTE
nocTanku CyAOT NocTanyBsa BO COBET. bpojoT Ha 4/IeHOBMTE HA COBETOT 3aBMCU OA BUAOT Ha
KPUBMYHOTO AE/10 M 3amnpeTeHarta Ka3Ha 3a UCTOTO. Taka BO NPB CTeNeH Ha nocranyBakbe,
OAHOCHO MOCTankuTe npeA OCHOBHUTE CYAOBM, CYAOBUTE CYAQT BO COBET COCTABEH OA
ABajua CyAMM M TpOjua CyAMU-MOPOTHMLM 32 KPUBUYHM AeNa 3a KOM € NMPOonMLiaHa Ka3Ha
3aTBOP OA 15 roAMHM MM Ka3Ha AOXKMBOTEH 3aTBOP, @ BO COBET COCTABEH OA EAEH CyAMja
M ABajua CyAMM-MOPOTHULM 32 KPMBMYHM AE/a 3a KOM e MponuLiaHa nosecHa KasHa, a
nak, 3a KpMBUMYHUTE Aefla 3@ KOW e MpOonuLiaHa napuyHa KasHa MaM KasHa 3artsop AO 3
FOAMHU CYAM CYyAMja MOEAMHELL.

6. [paBo Ha H6paHuTen

Bo oaHOC Ha npallareto Aanv O6BMHETMOT ce GpaHM cam BO MocTankara Mau
nak aHraxupa 6paHuTes, reHepasieH e 3ak/ly4oKkoT Ha Hab/byAyBadnTe Aeka 0OBUHETUTE
BO Hajroniem 6poj C/iy4aeBM BO MOCTanNKMTe ce 3actanyBaHu op Opanuten. Oa u ce
noapastupa 6maejkn o6BMHETMOT BO Hajrofiem 6poj Clydam e HeyKa CTpaHka, a 1 Ad He
e HeyKa CTpaHKa, camara nocranka CMrypHo ja AOXMBYBa MHOTY HEMPWjaTHO U BepojaTHO
AOKOJIKY cam 6u1 ce 3actanyBan MOCTOM Kaj HEro CTpaB Aeka MOXe Ke HampasW HewTo



MorpelHo koe 6M MOXEeNo Aa My HaliTeTW. 3aToa BO BakBM CWMyTyalMu aaBOKaTUTE
KOM v 3actarnyBaaT O6BMHETUTE Kako GpaHMTENM BO MOCTankara, CO CBOETO 3Haehe U
CTPYYHOCT, Ce rofieMa rapaHumja 3a o6BMHeTUTe BO camaTta rnocTanka Aeka mcrata ke
3aBPLUM HA LUTO € MOXHO MOMOBO/IEH HA4YMH 3a HUB camuTe. [TOBTOPHO Ke MCTakHeme
M TyKa Aeka Ha OOBMHETMOT My Ce AaBa MOXHOCT Aa My OMAe AOAeneH GpaHuTen mno
cnyx6eHa AOMKHOCT AOKOJIKY Hema Mapu4HU CPeACTBa Cam Ad aHraxupa GpaHuten, a
He Ce MCMOJTHeTU YCI0BUTE 3a 3aA0/IKMTEIHA 0ABPaHa, AOKOJKY ce paboTh 32 KpUBUYHO
AE/10 3a KOe e NpeABMAEHA Ka3Ha 3aTBOP OA Hajmanky 1 ropnHa.

7. Y4ecTBO Ha CBEAOLM M BELITALM BO MOCTankara

Bo 0AHOC Ha mpallaHeTo 3a Y4eCTBO Ha CBEAOLMTE M BelTauuTe BO mocTankara
Hab/byAyBa4unTe 3abenexane Aeka BelUTalMTe PEAOBHO Ce jaByBaaT HA MOKAaHUTE Ha
cyAoT. OBa 0co6eHO ako Ce MMa BO MPEABMA AeKa Tve ce MpodecMoHanlUM Kou LTo
3apaboTyBaar mapu 0A CTPYYHWUTE HAOAM M MUCIEHA 0A Pa3fIMyHM 06/1acTh KOW U
AABaaT Ha CyAOT 3a NoTpebuTte Ha eaHa nocrtanka. LLTo ce opHecyBa A0 NPUCYCTBOTO Ha
CBeAOLMTe BO MocTankaTta, Kaj HUB, He AeKa MOoCToM OAGMBHOCT AQ Ce jaBaT Ha MokaHarta
KOja MM € MUcrpaTeHa oA CYAOT, HO HAjYecTo ce yrnualleHn 0A TOa LWITO 3Ha4M AQ ce Buae
CBEAOK BO KPMBMYHA MOCTanka, uav 610 Koja noctanka BOOMLUTO, Ma He 3HaaT WTo Ad
OY4eKyBaar Kora Ke ce rnojasart BO CyA. [1a HepeTko ce cydyBa Ad He Ce jaBaT Ha NnokaHaTta
Ha CYAOT, Ma 3a HapeAHOTO POYMLLTE 3a F1aBeH MpeTpec kora Ke 6MAAT MOBMKAHMU CO
MoN1LMja, HABUCTMHA MOTELLKO ja AOKMBYBAAT camaTta 06BpCKa 3a AaBarbe Ha MCKa3 Kako
CBEAOK BO MocTankara.

8. JaBHOCT BO nmocTankara

Bo 0AHOC Ha MpalarbeTo 3a jBHOCTA BO NOCTankaTa, Hab/byAyBavmTe OLEHME AeKa,
ncrarta e nocTojaHo NpUCyTHa BO TEKOT Ha nocrankara. 3Ha4u, AO3BOJIEHO € NMPUCYCTBO Ha
cexkoe MOJIHONMETHO NIMLE KOe CaKa Ad MPMUCYCTBYBA HA NMPETPECOT U A0Cera He ce Cy4nio
npobnem okony Toa. HopmanHO CO MCKAY4OK Ha KPMBMYHWMTE MOCTAMKM KOW Ce BOAAT
NMPOTMB Ma/IONIETHULM, KaAe JaBHOCTA € MCK/y4eHa, OCHOCHO CYAOT CYAM Ha HejaBeH
npeTpec, Kako 1 BO CMTyaLMM KOra jaBHOCTA € MUCK/Ty4eHa NopaAM 3aluTuTa Ha MOpasor,
YyBake Ha TajHa, 3alTuTa Ha JIMYHMOT U UHTUMHUOT XMBOT Ha OMTYXEHWOT, CBEAOKOT
WM OLUTETEHMOT, YyBarbe Ha JaBHMOT pea M mup. Bo npakcara npea OCHOBHUTE CyAOBM
ce clydyBa U AQ Ce AO3BOJIM CHMUMAKEe Ha CYAEHEeTO, HO CaMO Ha OAAENTHU AENOBU MO
MPeTXOAHO 0A0GpeHue Ha [MpeTceaatenoT Ha BpxoBHMOT cyA. TakBMTE CHMMKM NOTOA Ce
rnaBHa TeMa Ha yAApHWUTe BeCcTU Ha cuTe TeneBu3nn. OBa 6MAEjKM pAocera Helle npakca 3a
HarofemmTe KpUBMYHM NPOLLECU KOM Ce BOAEA M3MMHATUOT NepuoA Kako LITO e ciy4ajoT
bauuno, Jyr 1 v Jyr 2, 3M1CKo OKO, C1y4ajoT CO APMUCKUTE TEHKOBU M APYTM MHTEPECHU
3a jaBHOCTA NMOCTanKu.



9. lNpaBo Ha cyaeHe BO pasymeH pok

Bo 0AHOC Ha mpalameTo 3a CyAeHe BO pasyMeH pPok, Hab/byAyBavuTe OLeHue
AEKa Hekorall nocrtankuTe TpaaT A0CTa AOFO, a U HenoTpebHO ce 0OAONTOB/eKyBaart. 3a
TOQ AN CYAEHETO € BO Pa3yMeH POK 1 He e Hall mHory 61aroAapHo Aa ce nuwysa. OBa
OA MPMYMHA LUTO, KAKO MPBO M OCHOBHO Ce MOCTaByBa NpallaHeTo LWTO € pa3ymMeH pokK U
AU CYAOT UCTMOT ro NovmnTyBa? OCBEH 3a KPUBUYHMTE MOCTAKM KOM LUTO Ce BOAQT NPOTUB
MasIoNIeTHULTE KaAe COrlacHO 3aKOHOT 3a MasofieTHMYKa MNpaBa € MpPeABUMAEHO Aeka
nocrankaTta mopa Aa 3aBpLUM BO POK 0A 6 MeceLM, 3a CUTe OCTaHaTW NOCTanKM TaKOB POK
He NocToun. A 06jeKTMBHO He HW MOXe Ad MOCTOM. Pa3ymHOCTa MM Hepa3yMHOCTa Ha POKOT
cekorall Mopa Aa Ce LieHW OA HEKOM 06jeKTUBHU KpUTEPUYMM, KAKO LUTO Ce CIOKEHOCTA Ha
npeAMeToT, 6p0joT Ha 06BMHETH IMLA, 6POjOT Ha CBEAOLMTE M CIMYHO. Ha npumep, kora
Ce BOAELLe MocTankara 3a c1y4ajor 3Mmncko oko, 6ea o6BuHeTH npeky 50 nuua, nmalle
yLITe TOSIKY CBEAOLM M 3alUTUTEHM CBEAOLIM, Ma ako e NoTpebHO no okony 1 4ac 3a Aa ce
MCnmTa CeKoj OOBMHET, CBEAOK MM 3alUTUTEH CBEAOK, BELWITU AMLA M CIMYHO, Ce aorafa
A0 NpunbamxHo 200 yaca cyacko noctanysarbe. Mimajkm rv BO NpeABnA OBre 06jeKTUBHM
OKOJIHOCTM, CYAOT 3acepaBalle Cekoj paboTeH AeH, MO peyncu OCym 4aca AHeBHO. Ha
OBOj Ha4MH Ha MocTanysame ce ycrnea v CammoT NMPoLec BO NPB CTeNeH Aa 3aBpLUM 3a
CKOpO 2 mMeceLa LTO MOXe A Ce KaxXe AeKa Taa mocTanka e 3aBplueHa BO pasyMeH pok.
Ho, cekoraw noctou u eaeH cy6jeKTMBEH MOMEHT, a Toa € Ha npumep M3berHyBareTo
Ha O6BMHETMOT A2 Ce MOjaByBa Ha 3aKaxaHuTe npeTpecu. Bo TakoB cyyaj 1 nocranka Aa
Tpae 1 5 rOAMHU, HeMOXe Ad Ce Kaxe Aeka CyAeHeTo 6110 BO HeEPa3yMeH POk, Na Mo Toj
OCHOB OOGBMHETMOT €BEHTY/IAHO Ad MOAHECe anaunkaumja A0 EBponckunoT cya 3a YoBekoBM
npasa Bo CTpa3byp co 3abenellka Aeka He My 6110 CYAEHO BO pa3ymeH PoK. 3Ha4u Kako
KpUTEPUYMM 33 Pa3yMHOCT MM HEPA3yMHOCT Ha TPaeHeTo Ha CyAeHarta, HEMOXe Aa ce
TPrHe No OAHAMNpeA 3aupTaHK CLeHapumja Aeka Toa 1 Toa CyAeHe Mopa Ad 3apLuu ToralLu
n Toraw. Cekorall ce raepa Aanuv Hekoj npeTpec 6ua Uan He 6K ONpPaBAAHO OAJTOXEH,
AUV UMAJIO Heyrja BMHA 32 OAJIOKYBAHETO, AAIM CYAEYKMOT CyAMja MW MpeB3ema cute
A€jCTBMja COMNAcHO 3aKOHOT 3a KpUBMYHATA NMOCTAaNKa 3a Aa ro 3aKay4u rnaBHUOT NpeTpec
WK HE, N CIMYHU KPUTEPUYMU.

10. lNpe3ymnuuja Ha HEBMHOCT

Bo 0AHOC Ha npawareto 3a npe3ymrnuuja Ha HEBWMHOCT, Hab/byAyBavuTe
3abenexane Aeka OBa Hayenlo, OAHOCHO Mpe3ymnuujaTa Ha HEBMHOCT HAa OOBWHETWOT
3a BpemeTpaer-eTO Ha KpMBMYHATA noctanka ce noyntysa. O6GBMHETMOT BO MocTankara
T yXuBa CUTE MpaBa MPM3HATM CO YCTaBOT, 3aKOHWUTE WM MelyHapPOAHWTE AOroBOpPW
paTMUKyBaHN BO COrNAcHOCT cO YcTaBoT. [la Taka, BO OBaa cMMCIa M HA4YenoTo Ha
npesymumja Ha HEBMHOCTA, OAHOCHO OOBMHETMOT Ce CMeTa 3a HEeBMH Ce AOAEKa He ce



AOKaxe CMpOTMBHOTO, CO LITO ce o6e36eayBa HMKO] HEBUMH A2 He OMAE OCYAEH, a Ha
BMHOBHMKOT AQ MY Ce M3peye COOABETHA KPUBMYHA CaHKLUMja NpeABUAEHA BO KpMBUYHMOT
3aKOHMK BP3 OCHOBA Ha 3aKOHWTA CMPOBEAEHA MocTanka. TokMy MMajkv ro BO BMA
Ha4Yes0To Ha Mpe3yMLMja Ha HEBMHOCT, Ce AOAEKA He ce AOHece MPaBOCK/IHA MPecyAa Co
KOja MmoxaT Aa My GMAAT OrpaHu4veHu cnoboamTe M npaBata Ha OOBMHETUOT, UCTUOT U
YXMBA cuTE CJIOOOAM M MPaBa, CO EBEHTYA/IHW OrPaHUYyBaHa Ha UCTUTE MPEABUMAEHN CO
3aKOHOT 32 KpMBMYHATa NMOCTanka, a 3apaAu YCnewHo BOAEHE Ha nocrankara.

11. [1paBo Ha MHOpMMpPaHse 3a 0OBMHEHM]aTa

Bo oaHOC Ha npaBOTO O6BMHETMOT Aa GuaAe MHEOPMMPAH 32 OOBUHEHMETO,
Hab/byAyBaYMTe CMeTaaT AeKa CO CUIYPHOCT MOXE Ad Ce Kaxe Aeka cekorall UCTOTO ce
nountyBa BO UenocT. OBa NpeTcTaByBa €AHO U OA OCHOBHUTE MpaBa Ha OGBMHETMOT BO
KpMBMYHaTa MOCTanKa LUTO 3Ha4M AeKa cekorall 06BMHETMOT Mopa Ad 6uAe MHpopmMpaH
Ha ja3uKoT WTO ro pazbupa 3a WTo ce 06BMHYBa. Cekorall Ha 06BMHETMOT BO MOCTarnkara,
npeA Aa 6MAe UCMUTAH, HAjMPBMH My Ce YMTa OOBMHUTENIHMOT aKT, Kora rnocrankara e
CTUrHaTa BO pasa Ha rnaBeH npeTpec, OAHOCHO BO pasaTta Ha mcTpara NpBO My Ce YMTa
6apaHeTo 3a CMOpPBeAyBae Ha McTpara Koe e MOAHECEHO OA jaBHMOT OOBUHWTEN, a
noToa ce npucranyBa KOH HEFrOBO McnuTyBarbe. OBa € 0co6eHO GUTHO 0OA MPMYMHA LWITO
06BMHETMOT MOpa Aa OGmAe 3ano3HaeH 30LTO Ce BOAM MPOTMB HEro MocTanka, 3a Koe
A€/10 Ce TOBapw, Na Ha TOj HA4YMH M Ke MOXe Ha HajA06ap MOXEH Ha4MH Aa ja MOAFOTBU U
cBOjaTa oAbpaHa. Mcto Taka 1M BO moamLmMcKa NocTanka, ako IMLETO € OCOMHUYEHO Aeka
CTOPU/IO OAPEAEHO KPUBUYHO AENO, € MPUBEAEHO WK JINLLIEHO 0A C1060AQ, MOpa Ad My
Ce COOMLUTAT NPUYMHKUTE 32 INLLYBaHE 0A CIO6OAA UM NMPUBEAYBAHE, K MOXe Al BUAe
3aAPXaHO BO MOJIMLM]A HQJMHOTY BO POK 04 24 4aca, Mo KOj POK MOpa Aa Ce U3BEAE MpeA
NCTPaXEH CyAMja KOj Ke OATyYM AQM MPUBEAYBAHETO WK NWLLIYBAaHETO 04 c1060Aa €
3aKOHWUTO WK He.

12. Bpeme 1 MOXHOCT 3a MOAFOTBYBakbe Ha 0pAbpaHaTa

Bo 0AHOC Ha mpalareTo 3a BpeMeTO M MOXHOCTA 3a MOArOTBYBake Ha 0AOpaHata,
Hab/byasyBadnTe 3abenexane Aeka Ha OOGBMHETMOT My ce OCTaBa AOBOJIHO Bpeme, a
M MOXHOCT AQ ja MOAFOTBM CBOjaTa oabpaHa. OapeabuTte 0A 3aKOHOT 3a KpMBM4YHATA
nocTarnka AaBaaT AOBOJIHA rapaHLmMja 06BUHETUOT AQ MMA AOBOJTHO BPeMe A2 ja MOATOTBM
cBOjaTa oabpaHa. Taka, kora CyAOT Ke ro MpUMK O6BUHUTETHUMOT aKT AOCTaBEeH OA CTPaHa
Ha jaBHMOT OBBMHUTEN, UCTUOT BEAHALl My O AOCTaBYBa Ha 06BMHETUOT. O6BUMHETUOT
0A AEHOT Ha MPMEMOT Ha OO6BMHUTETHMOT akT BO POK OA 8 A€Ha MMa NpaBO Ha NPUroBOp
MPOTMB MCTUOT KOj Ce AOCTaBYBa AO CYAOT. AKO He Ce 13jaBun MPUroBOP WK NaK NPUroBOPOT



e oABMeH Unu oTppieH, 06BUHUTENIHMOT aKT BeryBa BO MPaBHA CM1a U CYAOT MOXE A
3akaxe rnaeeH npetpec. CyAOT N0 NPUeMOT Ha OOBUHUTEIHUOT aKT, AOKOJIKY He e M3jaBeH
MPUroBOp MPOTMB UCTUOT, € BO 06BpPCka BO POK 04 30 AeHa AQ 3aKaxe rnaBeH npetpec.
Ce cveTa AeKa poK 0A 8 AeHa e cocema AOBOJIHO Bpeme OOBMHETMOT AQ MOXe YCMeLHO
A2 ja MOArOTBM CBOjaTa opabpaHa. Bo cyyaj Aa e 3akaxaH rnaBeH npetpec, a A0 AEHOT
Ha NPEeTPecoT Ad He NMOMUHae 8 AeHa OA MPUEMOT Ha O6BUHUTENHMOT aKT OA CTPaHA Ha
O06BUHETHOT, CYAOT Ke r0 OAJIOXM FNaBHMOT MpeTpec co 06pasoxXeHne Aeka e NoTpebHO
Bpeme 0OBMHETMOT AQ Ce 3ano3Hae co 06BMHEHUETO U A2 ja CMpeMu CBojaTa oABpaHa.

13. [1paBO Ha O6BMHETMOT Ha BpaHuUTeN

Bo oaHOC Ha npallaneTo 3a NpaBo Ha 0OBMHETUOT Ha GpaHUTeN BO MocTankaTa,
61 UCTakHane Aeka reHepaseH 3akayvyok Ha Hab/byAyBauuTe e Aeka OBa MpPaBoO Ha
06BMHETMOT ce no4vuTyBa. O6BMHETMOT MMa MpPaBO Ha 6GpaHUTeN BO cekoja haza oA
noctankara. Taka, TOj MMa MpPaBO AAd aHraxpa OpaHWTeN Kako BO MpeAKpMBMYHATA
nocTanka, BO MCTpaXHaTa nocTanka W BO NocTankarta 3a rnaBeH npetpec. bpaHuten moxe
A2 BrAe caMo NMLLEe KOe e aABOKAT M € 3arullaHo BO MMEHMKOT Ha aABOKATWTE KOj LITO
ce BOAM Mpu AapBokaTtckaTta komopa Ha Peny6nunka MakeaoHuja. Toa e ronema rapaHumja
3a CTPy4HOCTA M 3HaeHeTo Ha 6paHMTeNnoT M HeroeaTa O6BpCKa COrMacHO Mmpaswaata
Ha CTpyKaTta Aa My AQAe KBasiMTeTHa oABpaHa Ha nvue 06BMHETO 32 KPMBUYHO AE/0 BO
cekoja pasa op nocrankata. O6BMHETMOT Cam aHraxupa 6paHUTeN U UCTUOT ro naaka co
CBOM CpeAcTBa. AOKONKY OOBMHETMOT e CMpeYeH cam Aa aHraxmpa 6paHuTen, BO HEFrOBO
“me 6paHMUTEN MOXAT AQ aHFAXMPAAT M HEFOBMOT 3aKOHCKM 3acTanHuK, 6padeH OAHOCHO
BOHOpa4eH Apyrap, POAHWMHU M CAMYHO. 3aKOHOT 3a KPMBMYHA MOCTarnka npeABMAYBa
M MpaBuaa Kora e 3aA0/IKMTeNIHO 0OBMHETMOT Aa MMa 6GpaHMTen BO MocTankara. laka
BO C/ly4aj Kora: OGBMHETMOT € HeM, TNyB WAM HecrnocobeH CammoT YCMEeWwHo Ad ce
6paHu, UM ako NPOTMB Hero ce BOAM KPMBM4YHA MOCTanka 3a KPMBMYHO AEMO 3a Koe e
MpomnuLLaHa Ka3Ha AOXMBOTEH 3aTBOP, MOpa Aa MMa BpaHWTeN yLuTe Npy NPBOTO HEroBO
MCNUTYBaH-E; KOra NPOTMB OOBMHETMOT € OMpeAesieH MPUTBOP, 3a LeI0TO BpeMeTpaeHe
Ha NPUTBOPOT; KOra No NOAMIHATUOT OO6BMHUTE/IEH aKT MOPaAM KPMBUYHO A0 3a KOe CO
3aKOH e nponuuiaHa KasHa 3aTeop oA 10 roAMHM MK noTellKa Ka3Ha 3aTBop, 06BUHETHUOT
Mopa Aa MMa GpaHuWTen BO BPEMETO Kora My e AOCTaBeH OOBMHUTENHWMOT aKT; Kora
Ha 0OBMHETMOT My Ce CYyAM BO OTCYCTBO, MCTMOT MOpa Aa MMa GpaHMTen LUTOM Ke ce
AOHece pelleHue 3a CyAere BO OTCYCTBO. Bo cute HabpojaHu ciyvam Ha 3ap0MKUTeNHA
oabpaHa, AOKONIKY OOBMHETMOT CaM He aHraxumpa GpaHuTes, Man HeKOj OA Auuata Kowu
MOXaT BO HEFOBO MMe AQ aHraxunpaart 6paHuTen, Torall CyAOT No cyx6eHa AO/IKHOCT My
Ha3Ha4yyBa GpaHUTEN 0A PEAOT Ha aABOKATUTE 3anumLlaHi BO MMEHUKOT Ha aABOKATH Npw
AaBokaTckata komopa Ha PM. lloctoun 1 npaBuio, Kora He e NpeABUAEHA 3aA0/KMTENHA
opbpaHa, a mocrankata ce BOAM 3a KPMBMYHO AE/10 3a KOe e MPOonuLlaHa Ka3Ha 3aTBop



HaA eAHa rOAMHA, Ha O6BMHETMOT MOXE MO HeroBo 6apare Aa My ce MocTaBu GpaHuTer,
aKo UCTMOT Cropea CBojaTa MMOTHA COCTOj6a HEe MOXe Ad I'M MOAHeCyBa TPOLIOLMTE Ha
opbpaHara.

14. Ja3uk Ha nocTankara v NpaBo Ha NpeBeAyBaY

Bo 0AHOC Ha ja3ukoT BO mocTankata M MPaBOTO Ha MpeBeAyBad BO MCTaTa,
Hab/byAyBaYNTe HOTMPAUe AeKa CTYXOEH ja3nk BO KpMBMYHATA MOCTANKa € MakeAOHCKMOOT
ja3uK M HEroBOTO KMPWICKO MMCMO. MCTO Taka, BO KpMBMYHATA MocCTanka Apyr cinyx6eH
ja3uk WwTo ro 36opyBaat Hajmanky 20% op rpafaHnTe M HEFOBOTO KMPUICKO MUCMO ce
KOPWUCTM BO COMMACHOCT CO OAPeAbMTE Ha 3aKOHOT 3a KpMBMYHA MOCTanka. 3Havu BO
OAHOC Ha CTPaHKWTe BO MocTankara, OOBMHETMOT, OLUTETEHUOT, MPMBATHUOT TYXWUTEN, a
M CBEAOLIMTE M NiMLATA KOM yHecTByBaaT BO MocTankara, a kou 36opyBaar ciyx6eH jasuk
pa3/M4eH OA MaKeAOHCKMOT ja3uK, MMaaT nNpaBo Npu M3BeAyBarbe Ha MPeAUCTPaXHUTE,
NCTPAXKHUTE M CUTe OCTaHaTH CYACKM AEjCTBMja Ha I1aBHMOT MPeTpec Kako M BO nocTankaTa
no xanba Aa ro ynotpebyBaar CBOjOT ja3uMK M MMCMO. 3a Taa Len CyAoT obe3beaysa
YCHO MpeBeAyBabe Ha TOa WTO /MLETO, OAHOCHO APYruTe y4YecHWUM BO MmocTankara
roO M3HeCcyBaaT, Kako M Ha MCMpPaBUTE M Ha APYrMOT MULLAH AOKaseH matepujan. CyaoT
06e36eayBa M MUCMEHO MPEBEAYBaHE Ha MULIAHWOT MaTepujan KOj € 0A 3Haverse 3a
nocrankara uau 3a opbpaHata Ha OOBMHETMOT. 3a MPaBOTO Ha MpeBeAyBad AMULETO
Ce Moy4yBa M BO 3aMMCHUK ce 3abenexyBa Aeka My € AQAeHa TakBa Moyka Ha MLeTo
M UM3jaBaTa Ha NIMLETO Aann My e noTpebGeH WM He MpeBeAyBad, OAHOCHO TOJIKyBau.
[peBeAyBaH€eTO CeKorall ro BpLUM OBAACTEH CYACKM NpeBeAyBay. Tyxou, xanbu 1 Apyru
MOAHECOUM ce ynmaTyBaaT A0 CYAOT Ha ja3uKOT Ha KOj ce BOAM nocTankaTa. [pafaHute
Ko 360pyBaat CyxOeH ja3nk pasuyeH oA MaKEAOHCKMOT, MOXaT MOAHECOUMTE Aa U
ynaTyBaaT Ha CBOjOT ja3uK M MUCMO, a CYAOT MOHATamy M NMpeBeAyBa M M AOCTaBYBa AO
APyruTe CTpaHku BO moctankara. Ha 06BMHETMOT AOKOJIKY He ro pasbupa ja3ukoT Ha KOj
ce BOAM nocTankaTta My ce AOCTaByBa NMpPeBOA 0A 0OBMHEHMETO Ha ja3nK CO KOj ce cayxen
BO mocrankara. [lokaHute, oanykuTe U Apyrute nNMCMeHa CyAOT M ynaTyBa Ha ja3ukoT
Ha KOj ce BOAM MOCTankara, a Ha rpafaHuTe Kou 360pyBaaT ClyXOeH ja3uk pasinyeH
0A MAaKEeAOHCKMOT, MOKaHUTE, OAJTYKUTE M APYruTe MUCMEHa Ke MM Ce AOCTaByBaT Ha
T0j jasuk. OBOj NpMHUMN PYHKLMOHMPA BO MpPaKCa, a HajBOOYIMBO € MpeKy MOoKaHuTe
KOW Ce AOCTaBYBaaT AO CTPAHKMTE U APYrMTe Y4YeCHULM BO KOM COAPXMHATA Ha UCTUTE e
HanuLwaHa ABOja3n4Ho.

15. HenpucrpacHocT
Bo 0AHOC Ha mpalwarero 3a HempucTpacHoCTa, 3a LEenoTo BpemeTpaere Ha
MOHUTOPUHIOT Ha CYACKWUTE MOCTAnKu, MOXe Ad Ce 3aK/iy4uM Aeka CyAOT BO CBOETO



nocTanyBake CO HULWITO He ja AOBEAE BO COMHeX CBojaTa HempucrpacHocT. CornacHo
npaeuaata Ha nocrankara, BUCTUHUTO M HAMOJIHO M yTBpAYBalle cute akT GUTHK 3a
YTBPAYBarbe Ha hakTmyKaTta cocTojba, 1 Kom Ce 0A BAXHOCT 3a AOHECYBake Ha 3aKOoHUTa
opnyka. CyaOT CO eAHaKBO BHMMaHME TW YTBPAyBalle M WUCNMTyBalle akTuTe LUTO
rM TOoBapaT 06BMHETMOT, KaKo M OHMe KOM 0AAT BO Heroea mnonsa. McTo Taka cyAoT ro
LIEHELLIE NMOCTOEHETO UM HEMOCTOEHETO Ha (PaKTUTE KOE He € BP3aHO, HUTY OrpaHuyeHo
CO nocebHM (POPMaTHM AOKA3HM MpaBuK/a, Na Taka AoKasuTe NpubaBeHM Ha HE3AKOHUT
HQYMH WAW CO KpLlere Ha CnoboAMTe M MpaBata YTBPAEHM CO YCTaBOT, 3aKOHOT WU
patndgurKyBaHUTe MmefyHapOAHU AOTOBOPU, Kako M AOKA3WTe MPOU3/Ie3eHU OA HUB He U1
KOpMCTeLle M He ja 3aCHOBYBalle CBOjaTa OAJ/lyKa BP3 HUB.

VI. [paraHcka nocranka

[pafaHckata nmoctanka ja ondaka napHM4yHaTa WM BOHMApHM4HATa MOCTankKa,
M UCTUTE Ce peryanpaHn co 3aKOHOT 3a MapHMYHaTa noctanka OAHOCHO 3aKOHOT 3a
BOHMAapHM4YHaTa nocranka cooABeTHO. OApeAeHH MPOLLeCHW NpaBuia KoM ce NpUMeHyBaaT
BO rpafaHckara nocranka ce CpeTHyBaaT M BO OAAENEHW MaTepujasiHu 3aKOHM, Kako
WITO € nNpumep 3aKOHOT 3a CEMEJCTBOTO, KaAe Ce perympaHu nocrankute 3a pasBoA Ha
6pak, onpeaAenyBarbe Ha M3APLUKA, AOBEPYBaHE Ha AETe Ha YyBarbe WM BOCMUTYBaHE,
nocTankara 3a OnpeAenyBarbe Ha M3APLLKA, 3a YTBPAYBarbe (0CNOpyBaHe) Ha TAaTKOBCTBO
M MajYMHCTBO. 3aKOHOT 3a MapHMYHaTa nocTtanka BO cebe COAPXM O0ApeAbM Koja ja
perynvpaart onwrtara napHM4Ha nocranka 1 oApeAbyu KoW perynvpaaT OAAENHNU NoceBHM
MapHMYHM NocTanku. McTo Taka n 3aKOHOT 3a BOHMApPHMYHAaTa nocTanka Bo cebe CoAPXM
0ApeAOV KoM perynmpaar OAAeIEHN BOHMAPHUYHK NOCTanku. EAHO HelwTo e MHory 6UTHO
A2 Ce MCTaKkHe, a Toa e AeKa 3aKOHOT 3a NapHUYHaTa nocranka e HajBaXHMOT rparaHcKu
MPOLLECEH 3aKOH, Ma Taka, AOKOJIKY cuTe peaboTu KOW He ce peryiupaHu Ha npumep co
MpoLecHNTe 0ApPeAOM 0A 3aKOHOT 3a CeMEejCTBOTO MM Mak 3aKOHOT 3a BOHMAapHM4HaTa
nocranka, ce npumeHyBaaT npasuiara OA 3aKOHOT 3a MapHWYHaTa nocranka. 3Havu
CYAOBUTE CYAQT COIMAcHO 3aKOHOT 3a MapHW4YHa MocTtanka v Toj € OCHOBEH rparaHcku
MpoLeceH 3aKOoH.

Bo rparaHckara nocranka CyAOT pacrnpasa M OAJly4yBa 3a OCHOBHWMTE Mpasa U
CN06OAM Ha HOBEKOT M rpafaHMHOT M TOA OA IMYHUTE U CEMEJHUTE OAHOCU, PabOTHUTE
OAHOCU, UMOTHUTE M APYTM FpafaHCKO-NPaBHM OAHOCK Ha PU3NYKMTE M NMPaBHUTE LA,

[paraHckata mocTanka cekorawl 3ano4YHyBa CO AOCTaByBake Ha WHULMjaNeH
aKT A0 CyAOT, Tyx6a. CyaOT e Bp3aH 3a MOCTaBEHOTO TyXO6eHO Gaparse M UCTMOT Mpu
OAJTyHYyBaHETO HEMOXE Ad MocTanyBa no 6aparba KOW He ce MOCTaBeHW OA CTpaHkarta



CO MHMUMjATHMOT akT, Tyx06a, HUTY MakK, Aa oabue Aa nocranysa 3a 6aparbe 3a Koe e
HaanexeH Aa opnydysa. CTpaHkMTe BO rpafaHckarta nocranka cnob0oAHO pacrnonaraar co
CBOMTE MaTepujanHo-NpaBHK Gaparba BO MocTankaTa M Toa 3Ha4M Aeka CTpaHkaTta Koja
nocTaBuia OAPeAeHO Gaparbe BO TEKOT Ha nmocTankaTta MOXe Aa ce OAPeYe OA TaKBOTO
6aparbe, cTpaHKkaTa NpoTMB KOe e MOAHEeCEHO OnpeAe/ieHO 6apake MOXe Ad FO Npu3Hae
Taka NMOCTaBeHOTO Gapare, MAM nak CNpPOTMBHUTE CTPAHKM MOXAT Ad Ce MopamHaTt BO
TEKOT Ha nocTankata. CeTo oBa € A03BOJIEHO M CYAOT ro npudaka Kako TakBO, OCBEH
BO cMTyalMja, Kora CyAOT BHMMAaBa MO Cyx6eHa AO/IKHOCT, a Toa € CTPaHKUTe Ad He
pacrioniaraar co CBOMTe Mpasa BO MOCTankara, a KoM Ce CMNpOTMBHM HA MPUCUITHUTE
MPOMUCK, Ha OAPEABUTE Ha MefyHAPOAHUTE AOTOBOPU PaTUdMKyBaAHM BO COMNACHOCT CO
YctaBoT Ha PM 1 Ha mopanot. Co Toa ce NoCTUrHyBa Aa Ce cripeyar nocTUrHyBaka Ha
HEAO3BOJIEHM LIeN.

CyAOT BO rpafaHckara nocrarnka nocranysa Bp3 OCHOBA Ha YCHO, HEMOCPEAHO U
jaBHO pacnpaBarbe. 3Hauu npudaTeHo e HayeNoTo Ha YCHOCT, HA4el0TO Ha jaBHOCT BO
nocrankara, a 0cob6eHo 6MTHO Ha4eno BO rpafaHckaTta nocranka W koe poafa ocobeHo A0
“3pas e Ha4el0TO Ha KOHTPAAMKTOPHOCT. KOHTPAAMKTOPHOCTA O3Ha4yBa NPaBo Ha ceKkoja
CTPaHKa Aa Ce M3jaCcHM MO OAHOC Ha HAaBOAMTE Ha CMpPOTMBHATA CTPaHKa, Ad M3HecyBa
CBOM HABOAM, KaKo 1 Ad NMpeAasiara AOKasu CO KOW MM MOTKpenyBa CBOMTE HABOAM.

OTKako CyAOT Ke ja NpumKM NoAHeceHaTa Tyx06a, HajnpBO BP3 OCHOBA Ha HABOAMTE
1 akTuTe coapkaHu BO pedepatoT Ha Tyxbata BHMMaBa AW MOCTABEHOTO Hapare
€ BO CYACKA HAAJIEXHOCT MM MOCTOM T.H. ancoflyTHa CYACKa HEHAAJIEXHOCT, OAHOCHO
KOra HaJiexeH 3a peluaBare Ha OAPEAEHO Mpallame e APyr ApxaseH opraH. OTkako Ke
YTBPAM A€Ka MOCTaBEHOTO 6aparbe € BO CYACKA HAAJIEXHOCT, Mo cyx6eHa AOMKHOCT
OlLleHYBa BO KOj COCTaB CyAOT Tpeba Aa nocTanyBa Mo noctaBeHoTo Gaparse. Bo oBaa
CMUNA, CYAOT BO MPB CTEMNeH MOXe Aa rnocTanysa Nnpeky cyAnja NoeAMHeL, Uin BO COBET
COCTaBEH OA MpeTceaAaTes Ha COBETOT M ABajLa CYyAMM-NMOPOTHULM, & BO BTOP CTEMNeH Kora
CYAM Ha CeAHMLIA OAJTyHYBa BO COBET COCTABEH OA TPOjLA CYAMM, a KOra CYyAM Ha pacnpasa
OAly4yBa BO COBET COCTABEH OA ABajLia CYAMM, OA KOM EAEH e MpeTcepaTesl Ha COBETOT U
Tpojua CyAnM-nopoTHMuM. Kora nocranysa cyAOT BO TpeT CTEMeH, UCTUOT CYAM BO COBET
COCTaBEH 0A METMMHA CYANM.

CTpaHku BO rpafaHckara nocranka Moxar Aa 6MAQT cuTe OM3NYKK M NPaBHM LA,
CTpaHkuTe BO MOCTMKATa MOXaT Ad Ce 3acTanyBaaTl CaMu, MPeKy 3aKOHCKM 3acTamnHMK
MW NPeKy MOMHOMOLUHMK. 3a Ad CTPaHKaTa MOXe cama Aa UCTanu rnpea CyAoT, OAHOCHO
camata cebe Aa ce 3acTanyBa, NOTPeOHO e A2 MMa NMapHMYHA CMOCOOHOCT, OAHOCHO A2 €
AEM0BHO CMOCOBHO MLe, a AOKOJIKY My € AellyMHO OpraHu4eHa AesioBHATa CnocobHOCT,
BO paMKMTe Ha CBOjaTa NpeocTaHaTa Ae/loBHa cnocobHOCT. CTpaHkaTa koja Hema napHUyHa
CNOCOBHOCT ja 3acTanyBa Hej3MHMOT 3aKOHCKM 3acTamnHuMK, KOj ce onpeAenyBa COrlacHo



3aKOHOT WMJIM aKT Ha HaAJleXeH APXaBeH opraH. Bo oBaa cmunia, AOKOJIKY ce Cy4M Ad
npeB3eme A€jCTBMja MAPHMYHO HecrnocobHa CTPaHKa, AejcBujaTa He MpeAM3BMKyBaar
NMPaBHM AEjCTBA, OAHOCHO MCTUTE Ce YKMHYBaart. [1ocTojaT MCKAYYUTENHN CUTYaL MK Kora
Ha CTpaHKarta BO MocTankara M ce Oonpeaenysa NpUBPEMEH 3acTanHuk. [NpuymHuTe ce
HEOAONrOBMIEKYBake Ha MOcCTankara M CnpevyBarbe Ad HACTaHAT LUTETHM MOCIEAMLM 3a
NMapHUYHUTE CTPAHKKW. TaKBM CUTyaumm KOra CyAOT Ha3HavyBa MpMBPEMEH 3acTanHuK ce:

- TYXEHMWOT He e MapHUYHO CNOoCcobeH, a HeMa 3aKOHCKM 3aCTanHMK;

- NOCTOjaT CMNPOTUBHMU MHTEPECU HA TYXEHMOT M HErOBMOT 3aKOHCKM 3aCTamnHMK;

- ABETe CTPaHKM MMaat MCT 3aKOHCKM 3aCTanHuk;

- MPEeCTojyBa/IMLLTETO HA TYXEHMOT € HEMO3HATO, a HeEMa MOTHOMOLUHWK;
TYXEHMOT W/IM HEroBMOT 3aKOHCKM 3acTanHWK KOM HemaaT MOIHOMOLUHWK BO
Peny6nnka MakepOHMja ce HaofaaT BO CTPAHCTBO, a AOCTaBYyBakeTO HEMOXENO Ad ce
M3BpLUMN.

Bo cutyaummte Kora ce HasHavyBa MpMBPEMEH 3acTanHMWK, CyAOT MOpa BeAHall,
6e3 oaararbe A ro M3BeCTM HAAIEXHMOT LieHTap 3a coumjanHa paboTa, Kako 1 CTpaHKuTe
Kora Toa € moxHO. OBlacTyBameTO Ha MPMBPEMEHMOT 3aCTarnHMK Ha CTpaHkara ce Uctu
Kako ¥ mpaBaTa M AO/IKHOCTUTE Ha 3aKOHCKMOT 3acTamHMK, M MCTMOT OB/acTyBakbaTa
M MMa ce A0AEKa MocCTojar YC/I0BK 3a TOA, OAHOCHO AOAEKa TYXEHWOT WM HEeroBuoT
MOMTHOMOLLUHMK He ce nojaBat npeA CyAOT, UM Nak, LeHTAPOT 3a couujanHa paboTa He ro
M3BECTU CYAOT AeKa MOCTaBu cTaparter.

Kako WTO e cnomeHaTo M norope, CTpaHKMTE BO MOCTakata moxaT Aa 6Guaat
3actanyBaHy M OANOMHOMOLIHMK. [TONHOMOLLIHMKOTBP30CHOBAHAM3AAAEHO MOTHOMOLLHO,
BO rpaHULMTE Ha OB/lACTyBaHETO AAAEHO CO MOJIHOMOLLHOTO, MM MpeB3ema AejcTBujata
BO MocTankara BO MMe M 3a CMeTKa Ha CTpaHKata. [1peB3emeHunTe AejcTBa 0A CTpaHa Ha
MOJIHOMOLLUHMKOT MMaaT MCTO NMPaBHO AEJCTBO KaKO Aad I'v MpeB3esia M camarta CTpaHka.
CyAOT BO OAPEAEHM CUTyaLMK, M MOKP3j TOA LUTO CTpaHKaTa MMa MOSTHOMOLUHMK, MOXe
A2 ja MOBMKA 3apaAy M3jaCHYBaHe 3a OAAENTHU (PaKTW KoM ce BUTHU 32 OAJTyHYBaH-ETO.

CTpaHkuTe BO MoOCTankara, JIMH4HO WAM 3aKOHCKMOT 3acTanHWUK WAM  Mpeky
MOHOMOLUHMKOT, KOra NpeB3emaar AejCTBMja HAABOP OA POHMLLTETO 3a rflaBHa pacnpasa,
MCTUTE T NPEeB3emaart Co MOAHECYBaHe Ha MUCMEHM MOAHECOLUM AO CYAOT. Taka no nucmeH
nart ce NoAHecyBa Tyx6a A0 CYAOT Kora ce MHMLMpa NocTankara, pa3M4yHu A006jacHyBaHa
HaABOp OA PO4MLLTE Ce AOCTaBYBaaT AO CYAOT MPeKy MUCMEHW MOAHEeCOLM, MoHaTamy
MMCMEHO Ce MOAHEeCyBaaT M PeAOBHWUTE UM BOHPEAHMTE MpaBHWM fiekoBU. [MopHeceHuTe
MOAHECOLM, Cekorall Mopa Aa ce AOCTaBaT BO AOBOJIEH 6POj MPMMEPOLIM, OAHOCHO Ad
MMa eAeH MPMMepPOK 3a CYAOT, M 3a CMPOTUBHMUTE CTPAHKM, & UCTO Taka M 3a yHecHuuuTe
BO MocTankara v UCTuTe Mopaat Aa BUAAT YPEAHMU.



CyAOT BO rpafaHckuTe MOCTanku, kora OAJly4yBa Mo nopHeceHata Tyxba, 3akaxyBa
1 OAPXYBa pPOHMLLTE, KOE MOXE Ad B1AE MOATOTBUTENTHO, a NMOC/IE TOA A2 OAPXM poYuLLTE
3a rf1aBHa pacnpasa, UM AMPEKTHO Ad 3aKaxe po4uLuTe 3a r1aBHa pacnpasa. OHa wro e
OUTHO e AeKa, CTPaHKMTe BO MOcTankara 3a AEHOT M HaCOoT Ha OAPXYBaHETO Ha POUMLLTETO
AO3HABaaT npeky NoKaHW, Kon CyAOT UM M AOCTaBYBa. BO mokaHuTe ypeAHO e HeBeaeH
AEHOT M HacoT Ha OAPXYBaHe Ha POHMLLTETO, KAaKO M CYAHMLATA KAAE MCTOT Ke Ce OAPXM.
O6BpCKa e Ha CTPAHKMTE Ad Ce jaBaT Ha TakBUTE MOKaHM, BO CMPOTUBHOCT MOXAaT Ad Tprnat
WTeTHM nocneAnumM. Taka Ha mpumep, AOKOJKY CTpaHKata MponyLwTy poYuLLTe MM POK
3a NpeB3emMarbe Ha HEKOe AejCTBME M MOPaAM Toa ro 3arybu NpaBoTO Ha NpeB3emakbe Ha
TOQ AEjCTBME, CYAOT MOXE Ha MPEeAJIOr Ha Taa CTpaHKa Mo Hej3MHO Gapake Aa AO3BOM
BpaKahe BO MOpaHellHa cocTojba, CO LWTO Ke M AO03BOAWN AOMOSIHUTENIHO A FO CTOPWU
nponywTeHOoTo. HO, OBa camo AOKOJIKY CTpaHKata Koja MponyLlTuaa POYMLLTE UKW He
npeB3ena HeKoe AejCTBMe, 3a Toa MMasna OnpaBAaHa MPUYMHA.

3a npeB3emeHUTe AejCTBMja HA OAPXAHMTE pOYMLUTA CYAOT BOAM 3aMUCHUK.
3anuCcHUKOT BO cebe COAPXM: Ha3MB M COCTAB HA CYAOT, MECTOTO KaAe LTO Ce BPLUM
A€jCTBMETO, AEH M 4aC KOra ce BpLUM AejCTBMETO, Ha3Ha4YyBaH-eTO Ha MPEAMETOT Ha CMOpOT,
M UMUHTA HA MPUCYTHUTE CTPAHKM, HUBHUTE 3aKOHCKM 3aCTAMHULM U MOSTHOMOLLHULM
AOKONIKY ™M MMa. Bo 3ancvHMKOT ce BHecyBaaT CylITECTBEHM MOAATOLM M TOA AANM
pacnpaBaTta 6una jaBHa MM jaBHOCTa GMAa UCKIy4eHa, COApXaHaTa Ha M3jaBUTE Ha
CTPaHKKUTE, MPEAJIO3NTE HA CTPAHKMTE, AOKA3MTE KOW CTPAHKMTE TU NPeASTOXMe, AOKasuTe
KOW Ce M3BeAEHM CO HaBeAyBarbe Ha COAPXMHATA Ha MCKa3uTe Ha CBeAOLIMTE M BeluTauuTe,
a MCTO Taka Ce HaBeAyBaaT M MPOLECHWUTE pelleHnja KoM CYAOT MM HOCKM BO TEKOT Ha
POYMLLTETO. 3aMUCHUKOT Mo MOTNMLLIYBAAT NPeTceAaTenoT Ha COBETOT, OAHOCHO cyAMjaTa
noeAMHeL, 3anMCHUMYAPOT, KaKO M CTPAHKUTE, OAHOCHO HMBHUTE 3aKOHCKM 3acTanHuLm
WA MOMHOMOLIHMUMTE aKO ™M Mma. AKO BO MoOcCTankarta y4ecTByBaaT TOJKyBauw,
npeBeAyBayn, CBEAOLM MM BeluTalM, UCTO Taka U TMe ce MOTAMLIYBAAT Ha 3amMCHUKOT.
o 3aBpLIYyBaHETO HA POYMLUTETO MPUMEPOK OA 3aMUCHUKOT MM Ce€ AOCTaBYBA Ha CUTe
CTPaHKM KOM y4ecTByBaJie Ha pacrnpaBsaTa.

CyAOT BO MapHMYHaTa MocTanka AOHecyBa OA/lYKM BO popmMa Ha npecyasa uau
pewenre. Co npecyaa CYAOT OANlydyBa 3a TyxOeHOTO Gapare, OCBEH 3a MocTankuTe
nopaAM CMekaBake Ha BlapeHme Kora oany4vyBa Co pelueHuve. McTo Taka n oanykata 3a
TpOLUOLMTE Ha MOCTanKara Koja e CoApXaHa BO NnpecyAaTa 3a rnaBHarta paboTta ce cmeTa 3a
pelteHne. OANYKUTE COBETOT M'M AOHECYBa NocC/ie COBETYBakEe U rnacambe, 3a WTO Ce BOAU
nocebeH 3aMMCHKK 3a COBETYBarbe U rnacare. Co COBETYBaHETO M [1acakeTo PakOBOAM
npeTtcepaTesoT Ha COBETOT.

Kako WTO € M npeTxoAHO WMCTAKHATO, MapHMYHATa MOCTanka 3ano4HyBa CO
MOAHECyBarbe Ha Tyxb6a A0 HAANIEXHMOT CyA. Tyxbarta, Kako MMCMeH MOAHECOK, Mopa Ad



6uAe jacHa 1 pasbupnusa. McTo Taka, mopa Aa COAPXM OnpeAeneHo 6aparbe 3a rnaBHata
paboTa 1 3a cnopeaHuUTe 6aparba, PakTUTe BP3 OCHOBA Ha KOW TYXMTENIOT ro 3aCHOBYBA
cBoeTo Gaparbe, Kako M AOKasu 3a notpena Ha The daktu. Tpeba Aa ce HanomeHe Aeka,
TyxbaTta Mopa Aa COAPXM BPEAHOCT Ha CMOPOT, Kako OUTEH efleMeHT Ha Tyx6eHOTO
H6apare, A0AEKA MPABHMOT OCHOB MOXeE, a U He Mopa Aa OUAe HaBeAeH, BUaejKu cyAoT
He e Bp3aH 3a npaBHaTa KBannduKalmja noctaBeHa 0A CTpaHa Ha TyxuTenot. CyAoT e
06Bp3aH Aa My ja AOCTaBM TyxbHaTa Ha TYXEHWOT M CO MUCMEeHa MoKaHa Ad ro noBuka
BO POK He MOKpaTok 0A 15 aeHa M He noponr oa 30 AeHa Aa Aase OAFOBOP Ha Tyx6a.
HeaaBarbeTo Ha OArOBOP Ha Tyx6a, MOXe A2 MMa HeraTMBHM MOCNEAMLM 32 TYXEHWOT,
OAHOCHO MOXe Aa 6uAe AOHeceHa mpecyaa MOPaAM HemoAHecyBakbe Ha OATOBOP Ha
Tyx06a, 3a LWITO NOAONY Ke CcTaHe 360p 3a TakBaTa CUTyauuja.

MNoctojaT 3 BMAQ HA Ha TyX6M 1 Toa:

- Aek/apaTuBHa Tyxb6a nam Tyxba 3a YyTBPAYBare, CO koja ce 6apa Ad Ce YTBPAM
MOCTOEH-E UM HEMOCTOEHE HA HEKOE NPaBO UM NPaBEeH OAHOC MW BUCTUHUTOCT OAHOCHO
HEBUCTUHMUTOCT Ha HEKOja MCMpaBa;

- KOHAeMHaTopHa Tyx6a man Tyxba 3a 0CyAd, CO koja ce Hapa 0A CropuBHATA
CTpaHka Aa BGMAE 3aA0/KEHA HELUTO Ad CTOPU, AQ HE CTOPU UK Ad TPNK;

- KOHCTUTYTMBHa TyXx6a, CO KOja MOCTOEYKUTE OAHOCKM C€ YKMHYBaaT, Wan ce
MeHyBaaT WU ce BOMOCTaByBaaT HOBM.

Ha cvTe oBumMe BMAOBK TyxOM, OATOBapa 1 COOABETA MPecyAa Koja ja HOCK CYAOT. 3Hauu
MOCTOjaT CIEAHUTE BUAOBM HA MPECYAM:

- AEK/J1apaTopHa npecyaAa Uan NpecyAa 3a YTBPAYBaHE;

- KOHAEMHATOPHa MpecyAa A NpecyAd 3a OCyAyBaHse;

- KOHCTUTYTMBHA NMPecyAa.

[okpaj TpU BUAOBM Ha NPeCcyAM, NPOLECHMOT 3aKOH ' NMO3HaBa U:

- AeNYMHA MpecyAd, CO KOja AENYMHO ce yBaxyBa eAHO Tyx6eHO Gapare, Miu
Mak, ako ce NOCTaBeHW noBeke Tyx6eHu Gapara M CYAOT HALLON AEKA HEKOE OA HMB €
OCHOBAHO, a HEKOE € HEOCHOBAHO;

- MefynpecyAa, Koja MOXe Aa ce AOHece BO CUTyalumja Kora TyXeHMOT ro OCrnopui
1 OCHOBOT Ha TyX6eHOTO 6apare M BUCMHATA HA MOCTAaBEHOTO Gaparbe, a CYyAOT CMeTa
AeKa BO MOraeA Ha OCHOBOT paboTa e 3pefia 3a AOHEeCyBahe Ha NMpecyA;

- MpecyAa BP3 OCHOBA Ha MpM3HaHKWe, Kora CyAOT 6e3 MOHaTaMOLIHO YTBPAYBaH-€
Ha maTepujasHaTa BUCTMHA AOHECYBa MpecyAl, a Ha LWTO My MPETXOAM MPU3HAHME OA
CTpaHa Ha TYXEeHWOT;

- npecyAa BpP3 OCHOBA Ha OAPEKYyBahe, CYAOT ja AOHecyBa Kora TyXMTenoT
AO 3aKydyBak€e Ha rnaBHaTa pacrnpasa ke ce oapede OA Tyxb6eHOTo Gapare M 6e3
HaTaMOLLUHO pacnpaBarbe CyAOT ro 0A6MBa TYX6eHOTO 6aparse;



- NpecyAa NopaAv HemoAHecCyBare Ha OAFOBOP Ha Tyx6a, CYAOT ja AOHecyBa kora
TYXEHWOT BO POKOT KOj My € OCTaBEH Ad MOAHECe OAFOBOP Ha Tyx6a, UCTO He ro cTopui,
a 0A (haKTUTe HaBEAEHU U AOKA3UTe MPUIOXEHM KOH Tyx6aTa MOXe jacHO AQ Ce YTBPAM
OCHOBAHOCTA Ha TYX6eHOTO 6apare, U BOEAHO TYXEHWOT He ja onpaBAan NpuyMHata 3a
BaKBOTO HErOBO MPOMNYLUTAHE;

- NpecyAd NopaAM M30CTaHOK, CYAOT ja AOHEeCYBa Kora TY>XEHMOT BO OAFOBOP Ha
Tyx6a He ro 0Ccnopua TyX6eHOTo 6apake, a HEMa Ad AOJAE HA MOATFOTBUTE/THO POYMLLTE
WKW HA NPBO POYMLLTE 3a 1aBHA pacrnpasa;

- npecyAa 6e3 0ApXyBaHe Ha pacnpasa, CyAOT HOCU KOra TY>XEHUMOT BO OATOBOP Ha
Tyx6a rv Npu3Han pelumntenHmuTe akTi, He3aBUCHO AW FO OCMOPWA UK He TyXOEeHOTO
Hapamse.

Mpecyaata npectaByBa TakBa OA/YKA HAa CYAOT CO KOja MEPUTOPHO OAJ/Ty4yBa Mo
OAHOC Ha TyX6eHOTO 6apare MOCTaBeHO 0A TyxuTenoT. CoapXMHaTa Ha npecyaarta e
jacHo onpeaena co 3akOHOT 3a NMapHM4HaTa NocTanka KM 1crata Mopa 3aA0/IKMTENHO Ad
MM COAPXM C/IEAHUTE eNIEMHTU:

- YBOA;

- U3peKa;

- 06pazoxeHue;

- MoyKa 3a NpaBoTo Ha xanba.

AOKONKYy eaHa MpecyAa BO CBOjaTa COAPXMHA M HEMA HABEAEHWUTE efleMEeHTH,
ncrata uma opManHM HEAOCTATOLM.

MpaBOTO Ha M3jaByBakbe Ha xanba e yCTaBHO 3arapaHTMpaHo Haveno. Taka npoTmB
Cekoja npecyaa AOHeceBa BO MPB CTeMeH He3aA0BOJIHATA CTPaHKa BO MocTarnkara moxe
ncTata A2 ja nobuea co peAOBEH MpaBeH fliek, xanta. OnwT pok 3a M3jaByBake Ha xanba
M3HecyBa 15 AeHa OA AEHOT Ha MpPMEMOT Ha npecyaata. Mima M nokpaTku poKoBM 3a
“3jaByBakbe Ha xanba, u UCTUTE Ce MPEABUAEHM CO OAPeAOUTE Ha NOCeBHMTE NMOCTanku
KOW 1 perynvpa 3akoHOT 3a NapHMYHATa MNOCTanka, Kako LTO ce Ha Mpumep rnocTarnkara
3a CTOMAHCKM CMOPOBM KaAe POKOT 3a xanba M3HecyBa 8 AeHA, a MCTO Taka POKOT 3a
xanba nsHecyBa 8 AeHa 1 BO nocTarnkata 3a paboTHWUTe CMOPOBMU.

He3apoBonHaTa cTpaHka ja m3jaByBa xanbata Ha Ha4YMH LUTO MCTaTa ja AOCTaByBa
npeky MpPBOCTENEHUOT CyA AO MOBUCOKMOT CyA, OAHOCHO AO anenaumoHuoT cya. Co
xanabara npecyaara Moxe Aa ce nobuBa Nopaam:

- CyLUTECTBEHU MOBPEAM HAa OAPEAOMTE HA MapHMYHATA MOCTAnNKa;

- MOrpeLHO UK HeLeoCHO YTBPAEHa hakTmyka coctojba;

- MorpeLuHa NpMMeHa Ha MaTepmjaiHOTO NPaBgo.

[MOBMCOKMOT CyA, OAHOCHO anenaumMoHMOT CyA KOra OAJlydyBa MO M3jaBeHaTa
Xanba, moxe ucrTata Ad ja yBaxu, Ma CO caMOTO yBaxyBarbe Ha xanbarta Ad ja yKuHe
npBOCTENeHaTa npecyAa v NPeAMeTOT AQ FO BPaTW Ha MOBTOPHO OAJ/ly4YyBak-e, WK Mak,



CaM A2 ja NMperHa4n NpBOCTeneHaTa NpecyAa, am Aa ja oabue xanbata kako HEOCHOBaHa,
CO LITO Ce MOTBpPAYBa MpBOCTeNeHaTa MpecyAd Aeka e AOHEeCeHa COracHO 3akKOHOT.
McTo Taka, anenaumMoHMoT cyA Mo M3jaBeHata xanba, Moxe UCTa Aa ja OTPaM AOKOSKY
e M3jaBeHa CO MpevekopyBare Ha POKOT, OAHOCHO Xanbata e HeHaBpemeHa, AOKOJKY
Xan6arta e HelLle/l0CHA UM AOKOJIKY M3jaBeHaTa xanba e HeAO3BOJIeHa.

Kora ce 360pyBa 3a rpafaHckata nocrarnka, Mopa Ad Ce COMeHAT U BOHPEAHUTE
MpaBHM NEKOBK KOW 3aKOHOT 3a MapHMYHaTa NnocTanka rm npeABrAyBa. BoHpeaeH npaseH
NleK MOXe Aa Ce M3jaBM Camo MPOTUB MPaBOCM/IHA MPECYAQ, LUITO 3HA4YM MPOTUB NMpecyAa
MPOTUB KOja BO PeAOBHATa MocTanka Hemoxe Aa ce nobuea. BoHpeaHM npaBHM NEKOBU
KOM ce NpeABMAEHM CO 3aKOHOT 3a MapHMYHaTa nocranka ce:

- peBu3uja (Mo Koja oaNlydyBa BpxoBeH cya Ha PM);

- MOBTOPYBak-e Ha noctankara (0A/ly4yBa NPBOCTENEHUOT CYA);

- MOBTOPYBak-€ Ha MocTankara no noBoA KOHeYHa npecyaa Ha EBponckmoT cya 3a
4yoBekoBM npasa BO CTpa3byp (0ANyvyBa MPBOCTENEHUOT CYA, HO YC/IOB A Ce MOAHece
BakOB Mnpeasior e EBPOMCKMOT CyA 3a HOBEKOBM MpaBa Ad YTBPAM MOBpPeAd Ha Hekoe
4OBEKOBO MPaBO WM Ha OCHOBHMTE CTOGOAM NPeABMAEHM O EBponckaTta koHBeHUMja 3a
3alT1TA HA OCHOBHMTE YOBEKOBM Mpasa 1 c1o60oAM U co AOMONHUTENHUTE MPOTOKOM Ha
KoHBeHuujaTa.

VII. OueHka 1 pe3syntat 0A MOHUTOPUHIOT
Ha rparaHCK1Te nocranku

Bo Bpcka co rpafaHckuTe mocTanky reHepasaHMOT 3aKAy4YoK Koj 61 mMoxen Aa ce
“3B/IeYe OA MOHUTOPUPAHETO HA MOOAAETHUTE MPOLIECU CIEAEHU BO M3MMHATMOT NMEPUOA
O BUN CNeAHUOT:

1. Yac Ha 3ano4YHyBaHeTO Ha CyAcKaTta nocranka

Bo 0AHOC Ha 4acoT Ha 3aMO4HYBaHETO Ha CyAcCKaTa MocTanka reHepaaHa OueHKa
Ha Hab/byAyBaumnTe € AeKa YACOT Ha 3aN0YHYBaHETO 3aBUCK OA PACMOPEAOT Ha CYAEHKMOT
CyAMja v MpeAMeTUTe KOU M MMa BO paboTa TeKOBHMOT AeH. CyaerbaTa 3amo4HyBaaT BO
09.30 4acoT 1 BoobM4YaeHO ce 3akaxyBaaT Ha cekou 30 MMHYTM, OCBEH Kora cyaujaTa
CcMeTa AeKka MO OAPEAEH MpeAMeT poumwuTeTo 61 Tpaeno NoA0aro, AOKO/KY Tpeba Aa
pacnuTa CTpaHKW, MAM Mak, AQ COCyLIyBa CBeAOUM maun BewTaum. O6MYHO nocieaHuTe
cyaerba ce okony 14 yacot 1 30 MUMHYTH, MO LUTO CyACKaTa 3rpasa BO OAHOC Ha paboTa co
CTpaHku e 3aTBopeHa. CyaereTa BOOGMHYAeHO NOYHYBaaT HAaBPeMe, OAHOCHO Ce NMOoYMTYBa
MCTAKHATMOT pacrnopeA, CO OAPEAEHN UCKTYHOLIM KOTa HEKOe MPETXOAO poUmLLTe 61 Tpaeno



MOAO/ITO OA MNMPEBMAEHOTO, MNa CO CaMOTO TOa Ce M3MECTYBa CaTHMLUATAa 3a OCTaHaTUTE LUTO
canepar.

2. [1p1CcyCTBO Ha CTpaHKUTe BO mocTankara

Bo 0AHOC Ha MpUCYCTBOTO Ha CTPaHKM BO mocTankaTa 3abefielkmnte Ha Hab/byAy-
Ba4MTe yKaxyBaaT Aeka BO Hajrosiem 6poj Ha CMTyauMuM cuTe CTPaHKM BO MocTankara ce
npucyTHW. Tyka Tpeba Aa Ce UCTaKHe AeKa MPUCYCTBOTO HA TYXMUTENOT € 3aA0/IKUTENHO,
OA MPUYMHA WITO HEFOBOTO HEOMPABAAAHO OTCYCTBO CaMO MO cebe 3Ha4YM AOHeCyBaHe Ha
pelleHne Ha CyAOT CO Koe ce cmeTa Aeka TyxbaTa e nosaedeHa. OBa camo no cebe 3Ha4M
AEKa TYXMTE0T MOXe MOBTOPHO Ad MOAHece Tyxba A0 HAC/IOBHMOT CYA, OAHOCHO He ro
ryéu npaBoOTO Ha CyACKa 3allTWMTa Ha CBOETO MPaBO, OCBEH BO CUMTyauMM KOra TyXWUTenoT
MCTaKHYBa Hekoe HGaparbe KOe e BP3aHO CO POK Ha 3acTapeHOCT, Ma AOKOJKY HacTanui
POKOT Ha 3aCTAPEHOCT, CO EAHOCTABEH NMPMUIOBOP Ha CMPOTUMBHATA CTPAHKA, TYXUTENOT Ke
ro 3ary6u cnopot. Bo 0AHOC Ha MPMCYCTBOTO Ha TYXXEHMOT CUTyaLMjaTa € HeLLTO MOMHAKBa,
OAHOCHO nocTankaTa HOpMasHO Ke ce OABMBA M AOKOJMIKY TYXEHWOT He e MPUCYTEH Ha
POYMLLTETO, MOA YC/IOB AQ € YPEAHO MOKAHEeT 32 OAHOCHOTO pouunLuTe. HenpucycTBoTO Ha
TYXEHMOT, Camo Mo cebe e WTETHO 3a TYXEHUOT OUAEjKM UCTMOT HEMA AQ MMA MPUIMKA
AQ TW U3HECe CBOMTE HABOAM BO OAHOC Ha TyxHeHOTO Gaparke, CO WTO M 3roaemyBsa
WaHcMTe TYX6eHOTO 6apare Aa BUAE YBAXEHO HAa HErosa LTeTa.

3. Ha4uuH Ha noctanyBake Ha CyAMjaTa BO NPEAMETHUOT Criop

Bo 0AHOC Ha HAYMHOT Ha MOCTaNyBaHETO Ha CyAMjaTa MOeAMHEL UK NpeTceAaTenoT
Ha COBETOT (BO 3aBMCHOCT OA BMAOT M BPEAHOCTA Ha CMOPOT) MOpPa Ad Ce UCTAKHEe Aeka
Hab/byAyBaYMTE AOLLIME AO 3aK/y4OK A€Ka MCTMUTe MocTanyBaaTt CoO rofIeMO BHUMAaHWe u
CTPY4HOCT. MMMajKu BO MpeABMA A€Ka BO rpafaHckaTta nocranka CyAOT He npeA/iara AOKasu,
TYKY NMpeAarakberto Ha AOKa3u € AO/DKHOCT Ha CTPAHKMTE BO MOCTArkKara, NpeA/oxXeHuTe
AOKa3n MM LLeHW COBECHO M CO rosieMO BHMMaHWe. Bo 0BOj KOHTEKCT Kou pakTu Ke ru
3eMe Kako AOKaXaHW OA/TyHyBa CYAOT MO CBOE IMYHO ybeAyBarbe, CO WTO p0afa A0 M3pa3
Hayeno Ha c1060AHO CyAMCKO ybeayBakbe, U MPUTOA OAJTyKAaTa ja 3aCHOBA BP3 OCHOBA
Ha NPeAIOXEHMUTE AOKA3M KOW M LIEHM CeKOj MOCeOHO M CMTe 3aeAHO BO LIeNIMHA, na Bp3
OCHOBA Ha pe3ynTaTtuTe Ha TakBO LieHeHe ja 3aCHOBYBa CBOjaTa OA/lyKa. [1pu ueHereTo
Ha AOKasuTe CyAMjaTa mopa Ad M KOPUCTM 3aKOHWTE Ha JIOTMKATa, KakO pasymeH,
HenpucTpaceH, cnpaBeA/iMB, 06pa30BaH YOBeK, KOj € CBeCEH Ha Ae/IMKATHOCTA Ha CBOjaTa
CYAMCKA AOMIXHOCT M OATOBOPHOCTA KOja ja HOCK camara CcyAmcka yHKumja.

4. 3alTMTa Ha NpaBaTa Ha CTPaHKUTe
Bo oaHOC Ha 3alTmTaTa Ha NpaBaTa Ha CTPaHKMUTe pe3ynTatnute 0A MOHUTOPUHIOT
yKaxyBaaT Ha Toa AeKa CyAOT MpuM CBOETO NOCTanyBake Ce rPMXM NpaBaTa Ha CTPaHKMUTe



A2 BUAQT MCMOYUTYBAHWU, OAHOCHO 3alITUTEHU. MIMajKK ja MpeABMA Taa HEroea rpuxa,
Ha ABeTe CTPaHKM MM AO3BOJlyBA COMNACcHO OApeAOMTE Ha 3aKOHOT 3a MapHMYHaTa
nocranka co Tyx6aTa, OArOBOPOT Ha Tyx6a, Ha MOATOTBMTEIHOTO POYMLLTE M HAjAOLHA
AO MPBOTO pOYMLLTE 3a M1aBHA pacnpaBa Ad r'M AOCTaBaT CMTe AOKa3M KOM cmeTaar Aeka
Ce HEeOMXOAHO MOTpPeBHM 3a MOTKPenyBare Ha COMCTBEHWUTE HABOAM. Bo OBOj KOHTeKCT
Aoafa A0 M3pa3 HavyenoTo Ha KOHTPAAMKTOPHOCT, OAHOCHO MPaBO Ha CTpaHKarta Aa ce
MPOM3Hece Mo HABOAMTE Ha CMPOTMBHATA CTPaHKa. Tpeba Aa ce COMEHEe M Aeka CYyAOT BO
LLesIoCT ja MOYMTYyBa BO/jaTa HAa CTPAHKMTE BO OAHOC HA HMBHUTE MaTepwujaiHO-NPaBHM
pacrnonarara BO MOCTanKa, LWTO 3Ha4M AeKa CTPaHKMTE BO MOcCTankara moxar Ad CKay4aTr
CYACKO MOpaMHyBake, MOXe TYXMTENOT A ja MOBMeYe UM Ad Ce OApPede oA Tyxbara,
TYXEHMOT MOXE AQ o Npu3Hae Tyx6eHoTo 6apare. Baka n3paseHata BO/ja Ha CTPAHKMUTE
CYAOT CeKorall ja mo4MTyBa, CO €AEH MCKTYYOK, Kora CyAOT Mo cayxebeHa AOMKHOCT
BHMMaBa pacnonaramara Ha CTpaHKMTe Aa He BMAAT BO CMPOTMBHOCT CO YCTaBOT Ha PV,
NPUCUIHUTE MPOMUCKU, MefyHAPOAHWTE AOrOBOpPM M MOpanoT. Bo BakoB ciy4aj cyAOT
Hema Aa AO3BO/IM pacnofiarakba Ha CTPAHKUTE M Ke MPOAOIXM CO MOCTanyBaHeTo U Ke
AOHece OA/TyKa BP3 OCHOBA Ha PacrnoioX/InBuTe AOKasm.

5. EAHaKBOCT Ha rparaHuTe npea cyAoT

Bo oAHOC Ha epAHaKBOCTa Ha rpafaHuTe npea cyAoT Hab/byAyBadunTe 3abenexane
AEKa cuTe rpafaHun MoA UCTW YCI0BK MMAaT NpuUcTan A0 CYAOT. Taka, CeKoj MOXe Aa UCTaKHe
H6aparbe A0 CYAOT M CYAOT MO OAHOC Ha Taka MCcTakaHaTo 6apake, AOKOY € HaA/IeXeH Ad
nocranyBa, AO/IKEH € Ad MocTanu u pa AoHece oANlyka. CyackuTe nocTanku M3nMcKyBaaTt
OAPEAEHM TPOLLIOLM KAKO LUTO € Miakahe Ha Takca 3a MoAHeCyBarbe Ha TyxbHa Koja BUCMHA
3aBUCK OA BPEAHOCTA Ha Tyx6eHOTO 6aparse. Mimajkm ro BO MpeaBMA TOQ, @ 0CO6EHO LITO
OAPEAEHA KaTaropmja coLMjasiHO 3arpo3eHu nua He 61 MOXene Aa IV naatar TMe U3HOCH
Ha MMe Ha CYACKM Takcu, a umaat notpeba oA CyACKa 3allTMTa Ha CBOMTE MpaBa, MoxaTt
CO MPEeAJIOr A0 CYAOT Ha nobapaar Aa 6uaaT 0CNOO0AEHM OA MNakake Ha TpolloumTe
noTpe6HM 3a camara nocranka. Ha Toj Ha4MH MMOTHaTa HEEAHAKBOCT Mefy rpafaHuTe He
e npeYyka 3a CoLMjasIHO 3arpo3eHunTe rparaHn Aa HEeMOXaT Aa npuctanar A0 CYAOT U Ad U
3alITMTaT CBOMTE MpaBa Kora uctute ce 3arposeHu. ojaoBHA OCHOBaA 3a 0C/1060AYBaH-€
OA MJlakake Ha CYACKM TPOLIOLM 3a COLMjaTHO 3arpo3eHnTe rparaHu e onwitata MMOTHa
coctoj6a Ha CTpaHKaTa, Kako M Ha Y1eHOBWUTE He HEej3MHOTO CEeMEjCTBO, AOKOJIKY ro MMma.
CyAOT onwitata MMOTHa COCToj6a ja LeHW Cnopes AOCTaBEHMTE AOKAa3M BO OAHOC Ha
MPUXOAMTE LITO CTPaHKA U YIEHOBMTE HA HEJ3MHOTO CeMejCTBO MM ocTBapysaar. [la Taka,
CYyAOT LIEHEejKM ja onLwiTata MMOTHA COCTOj6a MOXe A AOHECe peLleHMe CO Koe CTpaHKaTa
BO LLE/IOCT, MM MaK AYMHO Ke ja 0CI060AM OA Maakake Ha TPOLOLMTE Ha NocTankara,
MAK HemMa Aa ja 0c1060AM.



6. OApXyBare Ha po4umLTe

Bo oAHOC Ha poumLLTaTa KoM ce 0OAPXKYBaa BO BPCKa CO pacnpasara npea cyAoT, 6u
ncTakHane Aeka HabrbyAyBadmTe 3abenexane Aeka ce OAPXyBa MOATOTBUTENNHO POUMLLTE,
M pOYMLLTE 3a I1aBHA Pacrnpasa, CO KOM PaKOBOAM MpeTeceaaTesioT Ha COBETOT, OAHOCHO
cyaujata noepnHell. NOArOTBUTENHOTO POUMLLTE 3aMO4YHYBa CO M3MlarakbeTo Ha Tyxbarta
1 Tyx6eHoTo 6aparbe 0A CTPaHa Ha TYXMUTEeNOT, U NPUTOa MPEeASIOXKYBa AOKasn kou 6apa
CYAOT AQ TM M3BEAE, a BEAHALL MOTOA HACTaNyBa TYXEHWOT KOj MM M3HEeCyBa HABOAMTE Ha
OAFOBOPOT Ha Tyx6a, a UCTO Taka M TOj MOXe Ad MPEAOXYBa AOKa3M Kako MoTkpena Ha
CBOMTE HaBOAM. 10 3aBpLIYBaH-ETO Ha NMOATOTBMTE/IHOTO POUMLLTE Ce 3aKaXyBa poumLLITe
3a rnaBHa pacnpaBa. Ha mpBOTO poyuwiTe 3a rfnaBHa pacnpasa, CTPaHKWUTeE umaat
nocneAHa MOXHOCT AQ MpeAsiaaT AOKa3u Kou 6apaart CyAOT Ad M U3BEAE, MO KOj MOMEHT
ro rybat npaBOTO Aa NMpeanaraar AOKasu. Ha poumwiTeTo 3a rnaBHa pacnpasa CyAOT M
“3BeAyBa MPEAJIOKEHUTE AOKa3W KOj AO3BOMMA Ad Ce M3BEAAT, Na Moc/e M3BeAyBaHEeTo
Ha AOKa3uTe C/leAyBaart 3aBpLUHMTE 360pOBM Ha cTpaHkuTe. [pB 360p A0GMBA TYXMUTENOT,
KOj MpaBu OCBPT Ha HEroBoTO 6apar-e BO Bpcka CO MPEeASTIOXEHUTE AOKA3M, U HOPMASTHO
npeanara Aa My 6uae yBaXeHO TyxOeHOTO Gaparbe, Aa BeaHAW Mocsie Hero 360p
A06VE TYXEHMOT KaAe M TOj MpaBu OCBPT Ha HEroBMTe HaBOAM CO kou 6apa Aa ce opbue
Tyx6eHOoTo 6apamse. 1o 3aBpLUHMTE 360POBK CYAOT ja 3akay4vyBa rnaBHaTa pacnpasa, no
LITO C/leAyBa COBETYBAH-ETO U INACaHeTo M AOHECYBAHETO Ha OA/yKaTa.

7. CoctaB Ha cyp0T

Bo 0AHOC Ha MpallareTo 3a COCTABOT Ha CYyAOT Hab/byAyBadnTe 3abenexane Aeka
poumLLTaTa Ce OABMBAAT NMPeA CyAMja MOEAMHEL, UM COBET KOj ro COYMHYBAaT npeTceAaten
Ha COBETOT M AB3jL,a CyAMM NMOPOTHULM. 3HA4M, CYAOT BO NPB CTEMEH MOXe Ad MOocTanysa
npeKky CyAnja MOeAMHeL, Uan npeky COBET COCTaBEH OA MpeTceAaTeNl Ha COBeT U ABajua
cyammn-nopotHmum. Cyamja noeAmHel, noctanyBa BO CMOPOBM 4Mja LUTO BPEAHOCT He
HaammHyBa 1.800.000,00 aeHapu, A0AeKa BO COBET MOCTanyBa 3a CMOPOBM KOj LUTO ja
HaAMMHYBaaT OBaa BPeAHOCT. Bo BTOp cTeneH Kora CyAOT OAJ/1yHYyBa Ha CeAHMLA CYAM BO
COBET COCTaBEH OA TPOjLa CYAMM, & aKO OAPXYBA pacrnpaBa Torall COCTaBOT Ha COBETOT
ro CO4MHYBaar ABajLa CyAMU, OA KOM EAHMOT € NpeTceAaTesl Ha COBETOT, M Tpojua CyAUK-
nopoTHmumM. Kora oanyHdyBa no m3jaBeHa peBu3nja, BpXoBHMOT cyA nmoctanysa BO COBET
COCTaBEeH OA MeTMMHA CYAMK, OA KOU EAEH e MpeTcepaTest Ha COBETOT.

8. 3actanyBarbe Ha CTpaHKuTe

Bo 0AHOC Ha 3acTanyBameTO Ha CTPaHKMTE BO rpafaHCcKMTe MOCTanku, reHepaneH
3aK/ly4OK Ha HabsbyAyBayMTe e Aeka BO TEKOT Ha mocTankarta cTpaHkute 6ue 3actany-
BaHM OA CTpaHa Ha aABOKaTW. Toa e M cocema 3a O4eKyBahe WM pa3dbupanBO CO OreA



&

AQ CTPAHKMTE HAj4ecTo ce Heyku, 6e3 Mo3HaBarbe Ha MPaBOTO, a AHFAXMPAHETO Ha
AABOKAT 3a HMB MpEeTCTaByBa rapaHuMja Aeka HMBHWUTE MpaBa Ke OMAAT 3alITUTEHU U
octBapeHn. CTpaHKaTa ro aHraxupa aABOKaTOT BP3 OCHOBA Ha MOJIHOMOLWIHO Koe
CTpaHkarta ro noTnuwyBa M CO TOA AABOKATOT (DOPMASIHO-MPABHO € OB/ACTEH AQ U
npeB3ema CuTe AejcTBMja BO MocCTankata BO MMe M 3a CMeTKa Ha CBOjOT B/lacTOAABELL.
MefyToa Ha aABOKATOT, KakO MOIHOMOLIHMK Ha CTpaHKaTa, cekoraw My e noTpe6Ho
M3PMYHO OBNACTYBatbe OA HErOBMOT B/1ACTOAABEL, Ad ja MoB/eve Tyxbara, Aa Mpu3Hae
WK AQ Ce 0Apede 0A TYXOeHOTO Gaparse, Aa CKTy4M MOpamMHyBarbe, Ad Ce OApeYe Uan
OTKaXe OA MPaBeH NleK, Ad r0 MpeHece MOJHOMOLIHOTO Ha APYro /nLe M Aa MOAHece
BOHpeAeH npaseH nek. CTpaHkata moxe, AOKOJIKY € He3aA0BOJHA OA MOCTanyBaeTo
Ha Hej3MHMOT MOJIHOMOLLHMK - aABOKAaT, BO TEKOT Ha MOcCTankarta Aa My ro OTMOBMKA
AAAEHO MOTHOMOLUHO Ha aABOKATOT. MCTO Taka, M aABOKATOT KaKO MOSIHOMOLLHUK, MOXe
A TO OTKaXe MOSIHOMOLLHOTO Ha CBOjOT B/lIacTOAABEL, MefyToa aABOKATOT OA AEHOT Ha
OTKaXYBaH-€TO Ha MNOSIHOMOLLHOTO Mmopa yuTe 30 AeHa Ad M1 LUTUTU MHTEPeCcHTe Ha CBOjOT
B/1ACTOAABEL, M AQ BPLUM A€jCTBMjA BO MME M 3a CMETKa Ha BJ1aCTOAABELLOT, MO KOj MepuoA
ce ocioboayBa 0A CBojaTa o6Bpcka. Co BAaKBOTO pelleHMe BO 3aKOHOT 3a MapHMYHaTa
nocrarka, ce noTeHuuMpaar 3Ha4ereTo Ha Npasarta Ha CTpaHKaTa Koja r'v MMa BO TEKOT Ha
nocrarnkara.

9. Y4yecTBO Ha CBEAOK MM BeLUTak BO mocTankaTa

Bo oAHOC Ha npallaneTo 3a y4ecTBOTO Ha CBEAOLM W BellTalM BO MocTankara,
3aK/Ty4OK Ha Hab/byAyBauuTe e Aeka MCTUTe yyYecTByBaaT BO TEKOT Ha mocTankara kKora
e noTpe6HO HMBHOTO y4ecTBO. BO OBOj Aen Ke ce OBpHEME Ha CMTe AOKA3HW CPeACTBa
KOW LITO MOXaT Ad ce ynoTpebyBaaT BO MapHM4YHATA MocCTanka. laka, BO MapHUYHaTa
nocTanka MoxaT A Ce M3BeAyBaaT C/IeAHWUTE AOKa3W: YBUA, UCMPaBK, CBEAOLM, BeLUTaLM
M cocnyulyBakbe Ha cTpaHkuTe. CBeAOUMTE M BellTauuTe MrpaaTr rofema yaora BO
rpafaHckara nocranka npu yTBpAyBarbe Ha MPaBHO - pefleBaHTHUTE pakTu NoTpebHU 3a
AOHeCyBarbe Ha MpaBW/IHA M 3aKOHUTA 0AJlyKa. Kora mocton HeAOCTUr Ha matepujanHu
AOKa3M BO hopMa Ha MCMpasu, 3a Ad Ce YTBPAYBAT MPABHO-PeNeBaAHTHUTE PakTU CyAOT
npucTanyBa KOH COCNYLIYBake HA CBEAOLM, OA HYMj MCKA3 MOXe Aa AoBMe mpeTcTaBa 3a
6uTHM hakTn. Cekoe nuue Koe Ke Buae NMOBMKAHO 3a CBEAOK, 32 HErO Toa MPeTCTaByBa
rpafaHcka AOMMKHOCT Ad Ce jaBM Ha TakBaTa MOKaHa M Aa CBEAOYM 3a Ce LUTO My € Hemy
nosHato. Kora cBeAOKOT Ke mpucTanu npea cyAOT, UCTUOT Ce ONMOMeHyBa Aeka Tpeba Aad
ja 36opyBa BMCTMHATA, BUAEJKM AaBaHETO Ha IAXEH McKas MPeTcTaByBa KPUBUYHO AEO
M € Ka3HWBO COrMacHO 3akoH. Hemoxe aa ce cocyla Kako CBEAOK /MLe KOe CO CBOjOT
“CKka3 6M ja MOBPEAMIO AO/IKHOCTA 3a YyBarbe TajHa (Cnyx6eHa UM BOEHA, Ce AOAEKA
HAANIEXHUOT OpraH He ro oclo6oAM OA TakBaTa AO/MKHOCT). CBEAOKOT MOXe Ad oAbue



A CBEAOHM CAMO BO UCKIYYUTENTHM CUTyaLMKM 1 TOA KOra, 3a OHa LITO CTPaHKarta Kako Ha
CBOj MOJIHOMOLLHUK MY FO AOBEPM/IA, 38 OHA KOe CTpaHKarta WUau APyro anue Ha CBEAOKOT
My Ce UCMOBeAANio Kako Ha BEPCKM MCMOBEAHMK, 3a haKTV KOM CBEAOKOT MM AO3HA Kako
aABOKAT, /lekap MM BpLUeHe Ha Hekoja Apyra npodecuja uamn Hekoja Apyra AejHOCT,
ako MocToM Kako 06BpCKa 3a 4yBare Ha TajHa. [lpeTcepatenoT Ha COBETOT € AOJIXEH
A2 TV MpeAynpeAn CBEAOLIMTE AeKa BO OBME CMTyaLMm MOXaT A 0ABMjaT AQ AAAAT CBOj
nckas. LUTo ce opHecyBa A0 BelITUTE INLA, MOXE Ad Ce KaXe AeKa Tue ce CTPYYHM inua
04 OApeaeHa obnact. Co orniea Aa CyAOT HEMA MO3HaBaka OA cvTe ob6aacTu, na Kora ke
Ce MojaBuM npallake Koe Tpeba CTPYYHO Aa ce 06paboTh 3a KOe CYAOT HeMa 3Haekse, CO
peLleHVe Ha3HavyBa BeLUTO fILLE 1 NPUTOa My Ce AaBa Hapeaba Aa M3BpLUM BeLUTaYeHse,
OAHOCHO A2 M3paboTy BELUT HA0A M MUCEHE 3a NOTPebuMTe Ha mocTankara. BewtnoT Haoa,
M MUCIerbe Ce AOCTaByBa BO MMCMeHa dpopma. AKO ce jaBu noTpeba, MOXe BeLTO nuLe
A2 Ce MOBMKa Ha po4MLLTE 3a r1aBHA pacrnpaBa M HEMOCPEAHO O CyACKaTa roBOpHMLA
YCHO A2 FO M3HeCe CBOJjOT BELUT HA0A M MUC/IEHE CO AABake Ha OAPEAEHM AOMOJHYBaHa
1 nojacHyBarba. MCTo Kako M 3a CBeAOLMTe, Taka M 3a BeluTaumMTe NocTom 06BpCKa Aa ce
jaBar Ha cyAackarta nokaHa. Bo cnyvaj aa He ce jaBaT Ha CyAcCKaTa nokaHa BeluTauuTe, a
MCTO TaKa M CBEAOLIMTE, MOXAT AQ OMAAT Ka3HETM NMapu4HO, a U AQ BUAAT 3aA0/KEHN Ad
MM HaAOMeCTaT TPOLIOLMTE 38 POYMLLETO KOE Ce OAJIOKMIO MOPaA HUBHMOT HEONpaBAAH
M30CTAHOK.

10. JaBHOCT BO pacnpaBaH-eTo

Bo oaHOC Ha mpallareTo 3a jaBHOCTa Ha nocrankarta, Hab/byayBa4inTe 3abenexane
MPUCYCTBO Ha APYTU ML BO CyAHMLATa (MpeA ce camuTe Hab/byAyBa4iM Kako jaBHOCT), a U
MPUCYCTBO HA OCTaHaTK CTPYYHM IMLA, Hay4YHM PaBOTHULM M CIMYHO. Bbu ncTakHane aAeka,
COrflacHO 3aKOHOT 3a MapHMYHaTa nocTanka po4uLiTaTa KoM Ce OAPXyBaaT BO CYAOT cCe
jaBHM M HA HUB MOXe AQ MPUCYCTBYBA CeKOe MOHONMETHO nue. MefyToa, HabbyAyBaduTe
3abenexane Aeka BO Mpakca, peasHo 360pyBaHO, rpafaHCcKMTe NOCTANKM MHOTY pPeTko ce
MOCETYBAaHW OA JaBHOCTA, OAHOCHO Ce HeaTpaKTWMBHM 3a LUMPOKMTE HApPOAHM mMacu. Bo
MOC/IEHUTE HEKOJIKY TOAMHM, CaMO eAEH MPeAMET ro NMpuB/ieye BHUMAHMETO Ha jJaBHOCTA,
a Toa 6Gewe cnyyajot baunno. Konky aa He ctaHe 3abyHa, caydajoT baumno mmatle u
rpafaHcka M KpMBMYHA 3aBpLUHMUA. TOKMy TOraw, ciy4ajoT 6elle BHUMATENIHO CleAeH
0A CUTE MEeAMYMM, MULLAHW W eNIeKTPOHCKM. JlMuaTa KoM Kako jaBHOCT MPMCYCTBYBaaT
Ha CYACKMTE pO4YMLUTA HE CMeeaT Ad HOcaT OpyXje MM APYrM OMacHW OpyAmja, OCBEH
MPUNaAHMLMTE Ha CyACKaTa NMonuumMja n Ha o6e3beayBareTO Ha iMLaTa KoW y4ecTByBaar
BO MocTankara. JaBHOCTa BO nocTankara Moxe Aa 6GMae MCKIyYeHa camo CO pelueHue
Ha MpeTceAaTenoT Ha COBETOT MM CyAujaTa MOEAMHEL, BO Cy4au Kora Ttoa ro 6apaar
MHTepecuTe 3a YyBare Ha CyxX6eHa, AeNOBHA MM IMYHA TajHA, UHTEPECUTE Ha jBHMOT



peA UM NPUYMHUTE HA MOPA/IOT. JaBHOCTA BO MOCTankata e cekorawl MCKay4eHa BO
cemejHuTe CnopoBM, MefyToa BO OBME C/lydan CYAOT MOXe Ad AO3BOJIM MPUCYCTBO HA
CTPYYHU, HAYYHW U APYTM jaBHM PabBOTHMLM, akO TOA € BO MHTEpeC Ha Hay4Harta wmau
jaBHaTa AejHocT. OBMe nMLA MMaaT 3a 06BpCKa Ce LITO Ke AO3HAAT BO TEKOT Ha nocTarnkaTta
AQd rO 4yBaaT KakO TajHa, M 3a Toa CYAOT r'M OMOMEHYBA M 1 Noy4yBa Aeka OAAABAHETO
Ha TajHa MOXe Ad MMa MCONeAnUM 3a H1B camuTte. CyAOT MMa OB/lacTyBaHe A ja UCKTYYH
jaBHOCTa BO CMTyalMM KOra ce HapyllyBa peAOT BO CyAHMLATA M HEMOXe Aa ce 06e3bean
Hemnpe4yeHO OAPXYBare Ha pacnpasara.

11. [NpaBo Ha cyaeHe BO pasymeH pok

Bo oAHOC Ha NpallareTo 3a CyAeHe BO pasymeH PoK Hab/byAyBayuTe reHepasHo
3eMEHO CMeTaaT AeKa OAAEMHM rpafaHCkyM MOCTankyM MpeAoaro TpaaT M HernoTpe6HO
ce opNloxyBaaT. Tyka 6M MCTakHane Aeka, BO OBOj MOMM Ce COAPXKAHM Hayenoto Ha
MpoLecHa eKOHOMMja M Ha4yenoTo Ha 3abpaHa 3a 3n0ynoTpeba Ha npasata LITO UM
npunaraat Ha CTPaHKWMTe BO MocTankara. HayenoTo Ha npouecHa eKoHOMMja 03Ha4yBa
Ha HeKoj Ha4MH 06BpCKa Ha CYAOT BO LUTO € MOXHO noman 6poj Ha OAPXaHW povMLLTa
A2 ja pely rnaBHaTa paboTta, OAHOCHO AQ AOHece OAJlyKa MO OAHOC Ha MoAHeceHarta
Tyx6a. LUTo ce oaHecyBa nak A0 Ha4enoTo Ha 3abpaHa Ha 310ynoTpeba Ha npasaTta LTo
MM npunaraaar Ha CTpaHKMTe BO MOCTankara, ce MMCIN Ha CUTE MPOLLECHN AejCTBMja LUTO
CTpaHKaTa MOXe Ad MM MpeB3ema A0 TEKOT Ha ucTaTa, mefyToa Tve Aa GUAAT pa3yMHU U
BO BpCKa CO MPEAMETHMOT CMOp, a He CO Lie/1 UCTUOT Aa Ce OAONTOBNEKyBa 6ecnoTpebHo.
Kako npvmep 3a oBa 61 MOXeNo Aa Ce HaBeAe cuTyaumja kora 6uao koja CTpaHka BO
nocrtankara ke npeasioxu noronem 6poj Ha CBeAOLM, 3a KOM 06jEKTMBHO HemMa Ad MMa
noTpeba cuTe TMe Aa Ce cocyllaat. Bo TakoB ciyyaj cya0T 6m Tpebaso TakBOTO Baparbe
Ha eAHA OA CTPaHKMTE Ad ro 0ABMe CO pelleHre, OAHOCHO A MpUdaTh Aa COCyLLa camo
eAEH MM ABajLa CBEAOLM OA KOW BM MOXeN CyAOT Aa Aobve MHpopmaLumja 3a dakTute
WITO ce BUTHM 3a oanykaTta. MHaky, caMMoT 3aKOH 3a MapHUYHAaTa NocTanka He COAPXM BO
cebe oApeAbU CO KoM NMPeABMAYBA POK BO KOj MOPa A Ce 3aBpLUM eAEH NMPEAMET, OCBEH
BO Mnocrankara 3a paboTHWTe CMOPOBM M BO MOCTankara 3a CMeKaBarbe Ha BaAEHMeE.
[eHepasHO 3eMeHO, 3a Aa/IM eAHA MOCTanka e 3aBplleHa BO pa3yMeH pok MM He, Mopa
A2 Ce TprHe oA 06eMOT Ha CaMMOT NMpeAMET, HeroBaTa CIOKeHOCT, 6poj Ha CTPaHKMTe BO
nocrankara. OBve napameTpu BO BPCKA CO HA4YeN0TO 3a NPOLecHa eKOHOMMja U Ha4en0To
3a 3abpHa 3a 310ynotpeba Ha nMpagata LTO UM Npunaraar Ha CTpaHKUTe BO MocTankaTa,
Kora Ke ce AOBEAAT BO Kopefnauuja, Torawl moxe Aa ce 360pyBa Aaiv 6Un0 nan He 6UI0
CYAEHETO BO pasymeH pok. AKO ce MMa BO MpeABMA PaKTOT Aeka 3a AQ Ce OLeHM Aau
CYAEHETO € 3aBPLUEHO BO Pa3yMeH POK MM He, MOTPebHO e Aa Ce 3eMe BO MPEeABUA
BPEMETO Ha 3ano4yHyBak-€e Ha MocTankara, a Toa e NoOAHeCyBar-eTO Ha Tyx6a, 1 BpeMeTo



Ha MpecTaHyBake Ha NMoCTankara, a Toa e Kora Ke ce UCLpnaT cuTe peAOBHM U BOHPEAHM
MpaBHM NIEKOBKM, OAHOCHO OAJlyKaTa Ke CTaHe KOHe4YHa, Torawl OLeHKara Aaiv eAHa
mocTanka e 3aBplueHa BO pasyMeH MM HepasdyMmeH pok e penatnBHa. OBa 0A MpuyMHA
WTO BO HALIMOT MPABOCYAEH CMCTEM 3a eAHA OAJlyKa AQ CTaHe KOHeyHa e moTpebHa
HajMasiky eAHa M Mosl AO ABE FOAMHM, Ma Ce MOCTaByBa Mpallake AAvM ABE FOAMHU e
CyA€eHe BO pasymeH pok. Tpeba Aa ce MmMa BO NMPEABUA M KanauuTeTu Ha camuTe CyAOBU
A2 Ce cnpaBsaTt co 06emoT Ha paboTa OAHOCHO 6poj Ha NpeameTn. AKO ce nma BO NpeABH
Ckonje Kako Hajronem rpaa Bo PM, kaae eaeH rpafaHcky cyamja uma no majmanky 200
A0 300 npeaMeTV Ha FrOAMLLIHO HMBO, a CyAMja BO HEKOj MOMan rpaa BO ApxaBaTa Mma
30 npeaMeTV FTOAMLIHO, MOBTOPHO Ke ce penatuBu3Mpa NOMMOT Ha CyAeHe BO pa3ymeH
pOK.

12. Jasuk Ha nocrankara v npaso Ha NnpeBeAyBad

Bo 0AHOC Ha mpallameto 3a ja3uMKOT BO MocTankata W NnpaBoOTO Ha NpeBeAyBad
Hab/byAyBaunTe 3abenexane Aeka CyAOT ro MOYMTYBa OBa MPABO Ha CTpaHkuTe. Tyka 6m
MCTakHane Aeka Cyx6eH ja3mK BO MocTankara e MakeAOHCKMOT ja3uK M HEFOBOTO KMPUICKO
nMcmo. Apyr cinyxebeH ja3nk 1 HeroBOTO MMCMO MOKPAj MaKeAOHCKMOT € ja3uKOT KOj LITO
ro 36opysaat Hajmanky 20% oa rpafaHuTe 1 ce KOPUCTM BO COMMTACHOT CO 0APeABUTe OA
3aKOHOT 0A MapHMYHaTa nocranka. laka, NpuUnasHMK Ha 3aeAHMLATA KOj KAaKO CTpaHka
WAK YYeCHMK BO MocTankata He ro pasbupa u He ro 360pyBa MakeAOHCKMOT jasuK u
HEroBOTO KMPW/CKO MUCMO MMa MPaBO Ha NMpeBeAyBad, a CYAOT € AOIKEH Ad T Moy
3a 0Ba HMBHO NpaBo. [lpeTcepaatenoTt Ha COBETOT MK CyAMjaTa NMOEAMHEL, € AO/IKEH Al
ja BHece BO 3aMMCHMK OBaa MOyKa WM M3jaBaTta LITO ja Aana CcTpaHkata OAHOCHO APYrvoT
YYeCHMK BO MOcCTankarta Aam caka Man Hecaka AQ KOPUCTUTK Ha MpeBeAyBay. TpowouumTe
3a NpeBeAyBayvOT nafaart Ha TOBap Ha CyAOT.

13. HenpucrpacHocT

Bo oaHOC Ha mpalarero 3a HempucTpacHoCTa Ha CyAOT, 6M UCTakHane Aeka
Hab/byAyBaYnUTe 3aKy4dune Aeka, CyAOT BO CBOETO MocCTanyBake, UCTOTO Mo MpaBu BO
COr/IACHOCT CO Mpasm/aTa Ha rnocrankara v HenpucrpacHo. CyAOT eAHaKBO nocTanysa co
CMPOTUMBHUTE CTPAHKM BO MocTankara, MM OBO3MOXYBa Ad Ce€ KOpMCTaT CO CBOMTE rnpasa
W TPUXIMBO TV LLEHW CUMTE HWMBHM MPEeAO3M BO BPCKA CO MOCTankarta, na BO CAy4aj Ad
CMeTa AeKa HeKOM 0A MPeAo3nTe ce HeBUTHU 3a MocTankaTa rm oAG6MBa, AOAEKA THE LUTO
CcmeTa Aeka Ke MPUAOHECAT 3a Le/IOCHO pacrnpaBake Ha NpeAmMeToT ke ri yBaxu. OBa BO
HajronemMa mepa ce OAHeCyBa Ha AOKa3WTe KOW CTPAaHKWUTE 1 npeasaraaT BO TEKOT Ha
nocrankara. CyAOT UCTUTE TW U3BEAYBA U M LIEHW Ha FPUXIIMB U COBECEH Ha4uH, U Toa,
CeKOj AOKa3 NocebHO M Cekoj AOKa3 3aeAHO BO CMMC/IA Ha eAHA LievHa, Ma BP3 OCHOBA



Ha YTBPAEHOTO AOHeCyBa OANyKa. Bo Bpcka co HempucTpacHoOCTa Ha CyAOT 61 nctakHane
M AEKa, NPBOCTENEHNOT CYA CEKOrall e MOA KOHTPOJIA Ha MOBUCOKMOT CYA HA MHAMPEKTEH
Ha4YMH MPeKy MOXHOCTA OAJlyKaTa Koja Ke ce AOHece Aa ce 0OXanu M BO TaKOB C1y4aj
NMPeAMETOT CO CUTe CMINCK OAM Kaj MOBUCOKMOT CYA Ha OAJTyYYyBakse, Na AOKOJKY MOCTOjaT
MpOnyCTH BO NOCTanyBame, NOBUCOKUOT CYA UM OANTyKATa Ke ja YKMHE, MK NakK, Cam Ke ro
peLur NpeAMeToT CO CBOja opNyKa. MCTo Taka, AMPEKTHA KOHTPO/a Ha CyAMUTE BOOMLLUTO
nma npeky CyAckMoT coBeT Ha Peny6nunka MakeapoHuMja Koj WTO ja oueHyBa paboTtata
Ha Cekoj CyAuja MOEAMHEYHO M HeroBaTa e(PUKACHOCT M CTPYYHOCT, a 0COOEHO Mpeky

FTOAMWLIHNTE M3BELITAM 3a CEKOJ CyAMJa KOU Ce NMpaBaTt BO MOIMEA Ha pelleHnTe nNpeasmMmeTH,
NMPEAMETUTE KON MY C€ MOTBPAEHU, MPEAMETUTE KON MY CE€ YKMHATU UJTN NMPENHAYEHN.

VIII. Penaumja nomery cyAoT,
MWHNCTEPTCBOTO 3a BHATPELWHM paboTy — nonunumja
n LleHTpun 3a coumjanHa pabora

1. KpMBMYHM NOCTAMNKM KOM HAj4ecTO v NOBeAYyBaaT XPTBUTE
Ha CEMejHO HaCUICTBO

[MocTom 06pcka Ha MHCTUTYLMUTE Ha CUCTEMOT A copaboTtyBaat nomery cebe, BO
CMMCJIA CEKOj OA CBOjOT AEMIOKPYT HA 06BPCKM M 3aAa4M, AOKOJIKY € NoTpebHa MHdopMaLimja
Ha HEeKOj OpraH npu CBOETO MocTanyBaHe UcTaTa Aa My BUAE AOCTaBEHA, CO LUTO CEKOj BU
MOXen Ad CM ja 3aBpLUM cBOjaTa paboTa no koja nocTanysa BO HajKPaTKO MOXHO BpeMme.

[eHepaneH 3aKk/1y40K OA MOHUTOPMHIOT Ha CYACKMTE MOCTANKUTE KOM Ce MOBeAyBaaT
04 CTpaHa Ha XPTBMTE Ha CEMEJHO HACUICTBO € Aeka, TOKMY cnabata KOMyHuKaumja Ha
MWHMCTEPCTBOTO 3a BHaTpellHu pabotn — nonaunumnja u LleHTpuTe 3a coumjanHa paboTa
CO CYAOT, AOBEAYBaaT AO OAO/TOBAEKYBake, OAHOCHO 3aBpLUYBaHe Ha MHULMPaHUTE
MOCTanku 3a OTApMUAMKA 2 TOAMHM OA AEHOT Ha HUBHOTO MHULMpPAaHE, BO MPOCEK 3eMEHO,
LITO HA MUCIEHE CME AeKa e MPeAOSIT POK CO OFIeA AeKa ce paboTv 32 MHOTY HyBCTBUTE/HA
matepuja. OBa 6MAEjKM camaTa XPTBa HA CEMEJHO HACM/ICCTBO, HAj4eCcTO 3aMMHYBA OA
AOMa, Tpeba Aa BUAE 3rprxeHa, MHOTY 4ecTO XpTBaTa MMa Aella, a CpeTcTBaTa 3a XMBOT
MM HemMa WM M MMa BO MUHUMAHW U3HOCK MOA MOTPeOHMTE 3a AOCTOMHCTBEH XMBOT,
na ce HaofaaT BO 6e3M3fie3Ha cuTyauuja U eAMHCTBEH Crac rneaaar BO MHCTUTYLMUTE
Ha cuctemoT. Bo oBaa cmmcna 6M Aane OCBPT Ha TEKOT M MCXOAOT OA MOCTankuTe 3a
KpuBu4HUTE Aena oA KpumBMYHMOT 3akoHMK Ha PM TencHa nospeaa, Tewka TenecHa
noBpeaa 1 Hennakare Ha M3APLUKA, KaKO HAj4eCcTO MHMULIMPAHKM MOCTANKK OA XPTBUTE Ha
CeMejHO HaCMCTBO.



Taka 3a kpMBHMYHKUTE Aena TenecHa noBpeaa M Tellka TenecHa MoBpeAa XpTBaTa
HajHanpeA Mopa Aa NpujaBM BO NONLM]jA A€KA OA CTPaHa Ha 6PaYHMOT MM BOHOPAYHMOT
Apyrap e HamaaHaTta v Aeka 1 e HaHeceHa noBpeaa. Bo TakBa cutyaumja xpraata ce ynaTysa
BO HajbniMckata moaMuMcKa CTaHMLA KaAe M M3HecyBa CBOMTE HaBOAM. [lonuumjata,
HOPMaJIHO BaKBWMTE HABOAM M MPOBEPYBa BO PAMKWMTE HAa HMBHWTE OBMACTyBakka. 3a
HaCTaHOT, MofMuMjata coctaByBa CNyxbeHa 6Genelika MAM Mak 3anucHWK Kora Toa e
MOXHO, a MUCTO Taka HaCTaHOT Ce eBMAEHTMPA BO AHEBHMTE KHWMIM 32 HACTaHW LITO M
BOAM nonuumjata. Ha 6apake Ha xpTBaTa, NoauuMjaTta M n3pasa NOTBPAA 3a HACTaHOT.
[MoHaTamy, XpTBaTa ce ynaTyBa Ha nperfies BO MeAMLMHCKA YCTAHOBA KaA€e M Ce M3AaBa
nekapcka AOKyMeHTaLMja, CO KOja ce KOHCTaTMpaaT MOBPEAMTE LITO M MpeTprena, 2 BOEAHO
NeKapoT - CNeumjasucT KOj LUTO ro BPLUM NPerneA0T AaBa KBanudurKalmja Ha NoBpeAnTe,
OAHOCHO HaBeAyBa Aann ce paboTu 3a TesiecHa MOBPEAA MM Tellka TeflecHa MoBpeAa.
Baka papeHarta kBanudumkalmja Ha NOBpeAMTE e OCHOBA 3a TOa, CTOPUTE/IOT Ha AEN0TO AQ
Ce TOHUM MO cnyx6eHa AO/KHOCT OA CTPaHA Ha HAA/IEXHMOT jaBeH OOBWMHUTEN, MM MakK,
XpTBaTa CaMa Ad MHMUMpA MOCTanka npeaA HaANEXHMOT cyA. Taka, AOKOMKY ce paboTu
3a TejlecHa NMOBpeAa, owTeTeHaTa CTpaHa, OAHOCHO XpTBaTa Ha CEMEJHOTO HACUIICTBO
BO POK OA 3 MeceLM OA AEHOT Ha HacTaHOT AO HAAJIEXHMOT CyA MOAHECYBa NMpuBaTHA
KpMBUYHA Tyx6a NPOTUB CTOPUTENOT Ha CEMEJHOTO HacncNTBO. KOH nprBaTHaTa KpMBMYHA
Tyx6a, XpTBaTa — NPMBATEH TYXMUTEN I'M AOCTaBYBa CUTE AOKAa3W, OAHOCHO MOTBpPAATA OA
nonvumja 1 MeAMLMHCKaTa AOKYMeHTaluumja, npeaiara CBEAOLM KOU AOMOSIHUTENHO 61 ro
MOTBPAM/IE HACTAHOT U MpeA/lara MeAULIMHCKO BeluTaverse. Bo cnyyaj Ha Telwuka TenecHa
MoBpeAa, nocrankara e ucra, camo LUTO BO OBOj C/ly4aj OBMACTEH TYXWTEN He e XpTBaTa,
TYKY € HaANeXHMOT jaBeH OAOBUHMTEN. JaBHUOT OOBMHMTEN 3a HACTAHOT ce MHGOPMMPA
npeKky NMoAHeceHa KpUBMYHA MpujaBa A0 HEro, 0A CTPaHa Ha moauuuMjata no cnyxebeHa
AOJDKHOCT, MM NakK, OA CTpaHa Ha camata XpTea. Bo KpMBMYHATaA MocTanka, xpreara numa
CBOjCTBO Ha OLUTETEHO JINLE, M KAKO TakBO MMa MOXHOCT Ad Ce MPUKIYYM KOH KPUBUHHUOT
MPOroH Ha jaBHMOT 06BUHMTEN. Tpeba Aa ce UCTakHe AeKa BO KpMBMYHATA MOCTanka LWTo
ce BoAM 6e3 pasnmka Aanu 3a TenecHa noBpeAa, MM nak, 3a Tellka TesiecHa NOBPEAQ,
XpTBaTa HA CEMEjHO HACWM/ICTBO MCTakHyBa M OLITETHO nobapyBahe, OAHOCHO 6apa oA
HAAIEXHMOT CyA Ad Ce AOCYAM M3HOC Ha CMpaBeAMB MapuyveH HaAOMeCTOK 3apaAu
npeTpneHunTe nospean. Bo TekoT Ha mocrankara, CyAOT nMpucTanyBa KOH pacnuTyBarbe
Ha O6BMHETMOT, OAHOCHO MCTMOT AdBa M3jaBa 3a HACTaHOT, Ma MOToa Ce MmpucTanysa u
KOH coCnyllyBarbe Ha XpTBaTa, M MCTO Taka M Taa AaBa M3jaBa 3a HacTaHOT, Na noTtoa
ce npucTanyBa KOH COCNyLIYBake Ha CBeAOLM, AOKONIKM T MM, M Ha KPaj Cce M3BeAyBa
AOKA30T MEAMLIMHCKO BeluTayeHe 3apaAn BUAOT M CTEMEHOT Ha MOBPEAMTE, MHTEH3UTETOT
Ha 6O/IKMUTE M C/IMYHO, @ BP3 OCHOBA HA MEAMLIMHCKATA AOKYMeHaTalmja Ha XpTBaTa, Kako
M BP3 OCHOBA Ha HEj3MH HEMOCPeAEeH Mpersiea 0A CTPaHa Ha BELTOTO /iMue — AOKTOP
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cneumjannct. Op Kora Ke rm n3BeaAe CuTe AOKasu BO MOcCTankara CyAOT HOCKM OAJlyKa CO
KOja 06BMHETMOT rO OrflacyBa 3a BUHOBEH, M My M3peKyBa Ka3Ha cornacHo KpvBMYHMOT
3aKOHMK Ha PM cnopea, Koj AOKOJIKY TeflecHaTa NoBpeAa WM Tellkarta TesiecHa NoBpeAa e
CTOpEeHa Npw BpLUeHe Ha CeEMejHO HACUIICTBO, MCTUOT Ce Ka3HyBa CO 3aTBOP 0A 6 meceLm
AO 3 TOAMHM, OAHOCHO 04, T A0 5 roamHK. Bo npecyaaTa co Koja 06BMHETMOT Ce oracysa
32 BUHOBEH U Ce Ka3HyBa COrIacHO 3aKOHOT, CYAOT o 3aA0/KyBa OOBMHETUOT A MaaTu
Ha MMe HaAOMeCT Ha HemaTtepujasiHa LuTeTa BO ONpeAesieH M3HOC Ha XPTBaTa, OAHOCHO,
AOKO/ly He OAJlydM 3a MMOTHO-MPABHOTO 6aparbe, CYAOT BO MNpecyaaTa Ke ja ynatu
XpTBaTa AQ MOBeEAE rpafaHcka nmocranka Kako 3a HaAOMeCT Ha wTeTa Kako 6u moxena
Ad rO OCTBApM OBa HEJ3MHO MPaBO Ha MPaBMYEH NMapuU4yeH HAAOMECTOK 3a MNMpeTpreHuTe
MOBPeAM.

Bo cny4aj Kora co KoHeYHa npecyAa BO rpafaHcka nocranka, CTopuTenoT Ha CeMejHO
HaCWMICTBO € 3aA0/IKEH Ad MCMJAaTyBa Ha MMe M3APLLUKA Ha XpTBata OnpeAeneH napuyeH
M3HOC, a UCTMOT OAOMBA TOA Aa O MpaBM, XPTBaTa Ha CEMEjHO HACMICTBO MOAHeCyBa
KPMBMYHA NMpUjaBa AO HAANEXHMOT jaBeH OOBMHUTEN 3apaAl CTOPEHO KPUBMYHO AE/0
Hennakare Ha m3ppika. Co KpMBMYHATA MpujaBa XpTBara M AOCTaByBa AOKasuTe,
0A KOW HAANIEXHMOT OOBMHMTEN MOHAaTaMy COCTaByBa OOBMHEHME U rO AOCTaBYBa AO
CYAOT U ja 3ano4HyBa MocTankara npoTmB 06BMHETMOT. Aeka HaBUCTMHA OOBUMHETMOT He
ja mnakan M3ApLUKaTa, ce AOKaXyBa CO AOCTaByBak-€ Ha M3BOAM OA OaHKa, MOAHECEHO
6aparbe 3a M3BpLUYyBaHe AO HAAJIEXEH M3BPLUMTEN U APYIM AOKA3W OA KOWM MOXE Ad
YTBPAM M36€erHyBareTo Ha 06BMHETUOT AQ ja UCMOJHYBA CBOjaTa 06BpPCKa 3a naakake Ha
M3APLLKA KOja € onpeaesieHa 0A CTPaHa Ha rparaHckmoT cyA. Bo nocrnkara 3a Hennakare
Ha M3APLUKA, CyAOT MpUCTanyBa KOH pacnuTyBarbe Ha OOBMHETMOT Ha OKOMTHOCTW OKOJY
HennakareTo Ha M3APLLKA, ja COCYLYBaA OLWTeTeHaTa, U Ha Kpaj r'M M3BeAyBa U Apyrute
NpeAloXeHn A0KasK. [10 LeHeHeTo Ha A0KasuTe, CYAOT ja YTBPAYBA BUHATA Kaj 0OBMHETUOT
1 CO MpecyAa ro ornacyBa 3a BUHOBEH 3a CTOPEHO KPMBMYHO AENIO Hennakarbe U3APLLKA U
MCTMOT rO Ka3HyBa cornacHo KpnBMYHMOT 3akOHUK. KazHaTa 32 06BMHETMOT MOXe Ad Buae
napu4Ha MM Ka3Ha 3aTBOp AO 1 roAMHa, MM Nak YCI0BHO A2 6uae ocyAeH. Kora cyaoT
YC/IOBHO K€ r0 OCYyAM OOBUHETMOT, UCTUOT U Ke My HaOXM Ad MM UCMAATV NPUCTUTHATUTE
06BPCKM 1 BO MAHMHA YPEAHO Aa ja maaKka M3ApLUKaTa.

3aKny4OKOT OA MOHUTOPMHIOT € AeKa BO KPUBMYHWMTE MOCTAMNKM 38 KPUBUYHUTE
Aena TenecHa nospeaa, Telwka TenecHa nospeaa M Hennakare Ha M3APLUKA XPTBUTE
Ha cemejHO HacunctBo BO 30% 0A BKYMHMOT 6POj Ha MOBEAEHM MOCTAnKW ycnesaar
HaBMCTMHA Ad ja MOCTUrHAT Uenta — AobGMBarbe OMNpPeAeneH MnapuyeH HapOMeCT 3a
noBpeAaTa Koja MM € HaHeceHa OAHOCHO Hamjara Ha M3ApLUKaTta. 3a as, BO BMCOKM
70% oA NOBEAEHUTE KPMBMYHM MOCTAMNKM 3a CMNOMEHATUTe KPUBUYHM Aefla XpTBaTa Ha
CEMEjHO HacMICTBO AOOMBA camo caTucdakumja 0A M3peveHaTa 3aTBOPCKA Ka3Ha, HO



He 1 napn4eH HaAOMECTOK 3a HaHeCeHUTe NMOoBpeAM OAHOCHO He yCneBa Aa peasindnpa
Harmnjiata Ha 3a0CTaHaTaTa M3APLLKa.

2. [paraHcKM NOCTanky KOW Haj4ecTo rm noBeAyBaar XpPTBUTE
Ha CeMejHO HacWICTBO

Bo rparaHckuMte noctankuM KOM Haj4ecto v MoBeAyBaaT XPTBUTE HA CEMEJHO
HACMNICTBO aKLEHTOT e CTaBeH Ha copaboTkaTta Ha CYAOT CO LeHTpMTe 3a couujanHa
paboTa, HO cekako Aeka nocTtom copaboTka M co nonuumjata. M Bo oBME NoCTanku TOKMY
HEKOOPAMHMPAHOCTA Ha LeHTpMTe 3a couujanHa paboTa M noamumjata co CyAOT HecTo
BOAM KOH HenoTpebHO 0AONTOBeKyBake Ha ncTuTe. Muncierse Ha HabrbyAyBavmTe e Aeka
NepUoAOT OA peumcn 1 roOAMHA OA MHULMPAHETO AO 3aBPLUYBaHETO Ha OBME MOMCTAMNKM
e MpeAOnr, CO OrfieA Aeka ce paboTy 3a MOCTanKWM MHULMPAHM OA XPTBM Ha CEMEJHO
HaCUNICTBO, Na UCTUTe 61 Tpebasio Aa Ce peluaBaat NPUOPUTETHO M MTHO. Camarta cocTojba
BO KOja Ce Haofa XpTBaTa Ha CeEMejHO HaCM/ICTBO, a YecTo NnaTu 1 Aeuata Kou ce Aefl OA
cemejHaTa 3aeAHMUA Hapaat MTHOCT BO MOCTanyBameTo. HepeTko ce ciydyBa XpTBarta
Ha CeMejHO HaCU/ICTBO AA 3aMMHE OA AOMA, a HEj3MHOTO AeTe Ad OCTaHe BO AOMOT Ha
CTOPUTENOT Ha CEMejHO HAcMCTBO. Bo BakBa cocTojba, HAMECTO AQ MOXe BeAHAL A ce
3alUTUTK AETETO, XPTBaTa Ha CEMEJHO HACWJICTBO MOpa HAjNpBMH Ad MOBEAE Mnocranka
3a CEMejHO HaCW/ICTBO NPOTMB CBOjOT GpaveH uim BoHOpadeH apyrap npea LieHTaport 3a
coumjanHa pabota. OTkako Ke ce 3aBpLUM OBaa MocTanka, moHaTamy XpTBaTa Ha CEMEjHO
HaCMNCTBO NMOAHecyBa Tyx6a 3a pa3Boa Ha O6PakoT A0 HAAIEXHMOT cyA M 6apa Aa u ce
AOBEPU AETETO Ha YyBarbe, BOCMUTYBAHE U ACNTYMHO U3APXYBare. [loHaTtamy, AOKOJKY
CO nocrankata 3a pa3BoOA Ha 6pak He e Mob6apaHO HAAOMECT 3a MaofIeTHOTO AeTe Ha
MMe M3APLLKA MOAHECYBa Tyx6a 3a onpeaAenyBake Ha n3apLiKka. M Ha KpajoT, 3a Aa Moxe
A2 AOBGME MOMIOBMHA OA MOABMXHUTE M HEABUMXHUTE MPEAMETU KOM MM CTEKHANa 3aeAHO
CO CBOjOT 6payeH manM BOHOpA4YeH Apyrap 3a BpemeTpaereto Ha OpavHaTa OAHOCHO
BOHOpa4yHaTa 3aeAHMLA MOAHECYBA MPEAJIOT 32 Aenba Ha MMOT.

Bo npoaonixeHve Ke HanpaBMme OCBPT Ha MOCTAankuTe 3a M3peKyBame Ha
NMpUMBpeMeHa MepKa 3a 3aLUTUTa OA CEMEjJHO HACU/ICTBO, 3a Pa3BOA Ha 6pak, onpeAeyBate
Ha M3APLUKA U AenBa Ha MMOT Kako MOCTanKW KOM HajuecTo ce MHUMLUMpAAT 0A CTpaHa Ha
XPTBUTE HA CEMEJHO HaCK/CTBO.

Bo moctankata 3a M3BpLUEHO CeMEejHO HACWMICTBO MO MPEAJOr, Ha LEeHTpUTe 3a
coumjanHa paboTa, XpTBara Ha CEMEjHO HACUICTBO MM YNIEH HA HEj3MHOTO CEMEjCTBO,
CYAOT MOXEe AAa My M3peye MpMBPEMEHA MepKa 3a 3alTuTa 0A CEeMejHO HaCWMCTBO
Ha CTOPUTENIOT Ha CeMejHO HacM/ICTBO. HaANeXHWOT CyA Ha CTOPUTENOT Ha CeMejHO
HACMICTBO MOXE Ad MY M M3peye C/iepAHUTe NMPUBPEMEHM MEPKM 3a 3aLUTUTA OA CEMEjHO
HaCK/CTBO:

&



- AQ My 3a6paHu Aa ce 3aKaHyBa Aeka Ke CTOpU CeMEejHOTO HaCcUACTBO;

- Aa My 3a6paHun Aa ManTpeTupa, BO3HeMUpyBa, TenedoHupa, KOHTaKTMpa Mamn Ha
APYT HA4MH KOMYHMLIMPA CO Y/1eH Ha CEMEjCTBOTO, AMPEKTHO MM MHAMPEKTHO;

- AQ My 3a6paHu Ad ce NMpUBINXYBa AO XMBEAIMLLTETO, YYUIULLTETO, pabOTHOTO
MECTO MW OMpeAesIeHO MeCTO KOe PEAOBHO IO MOCETYBa APYT Y/IEH HA CEMEjCTBOTO;

- A2 My OMpeAenu OTCTpaHyBake 0A AOMOT 6e3 Orfiep Ha COMCTBEHOCTA, AO
AOHEeCyBarbe Ha KOHEYHA OAJTYKA OA HAANEXHUOT CYA;

- A2 My 3a6paHu Aa NMOCEAYBa OTHEHO MK APYTrO OpPYXje MAW UCTOTO Ad My BuAe
0A3EMEHO;

- A2 TO 33A0/XM Ad T BpaTW NMPeAMEeTUTe KoM ce NoTpebHU 3a 3aA0BO/yBake Ha
CEKOjJAHEBHUTE MOTPEOM Ha CEMEjCTBOTO;

- A2 MY M3peyde 3aA0/IKMUTENHO U3APXKYBaHE Ha CEMEjCTBOTO;

- A2 My HapeAM Ha TYXEHUOT 3aA0NXWMTENIHO Aa MOCeTyBa COOABETHO
COBETYBA/IMLLTE;

- AQ MYy HapeAM 3aA0/IKMTENIHO IeKyBakbe, AOKOJKY € KOPUCHUK Ha afikoxon U
APYTU MCUXOTPOMHU CYNCTaHLUM UM UMA Hekoe 3a60/yBakbe;

- AQ IO 33A0/IXM AQ T HAAOMECTU MEANLIMHCKUTE U APYrM TPOLLIOLUM HAaCTaHATU OA
CemejHO HacuCTBO; U

- Ad My 13peye 610 Koja Apyra MepKa Koja CyAOT Ke ja CMeTa 332 HeOMXOAHA 3a A

ce 06e36eAM CUTYPHOCT M A06POCOCTOj6a Ha APYTMTe YNEHOBU Ha CEMEjCTBOTO.
[peanor 3a u3pekyBahe Ha MPUBPEMEHA MepKa 3a 3aLUTWUTa 0A CEMEjHO HACUICTBO MOXe
A2 ce noapHece 6e3 Ornea Aann ce BOAM KPUBMYHA MOCTanka, a mpuMBpemMeHaTa mepka
3a 3aWTWTa 0A CEMEJHO HACW/ICTBO MOXE AQ Tpae Hajmasky 3 meceuu, a HajMHory 1
roAMHa.

MocTankarta 3a pa3BoA Ha 6pak XpTBaTa Ha CEMEjHO HACMJICTBO ja 3amno4yHyBa CO
noAHecyBarbe Ha Tyx6a 3a pa3BoA Ha OPakoT, a AOKOKY BO 6pakoT Mma MasoneTHO
AeTe(la) McTakHyBa M Gapare 3a AOBEpYyBarbe Ha Ma/IONeTHOTO AeTe(Lad) Ha YyBakbe,
BOCMUTYBaHE U AENYMHO U3APXYBarbe. Kako A0ka3 Aeka e XpTBa Ha CeMejHO HACU/CTBO
KOH Tyx6aTa rv npuioxyBa AOKa3uTe OA Kou 61 ce YTBPAMA TOj ¢haKT, CO Len ycnewHo
3aBplUyBarbe Ha MocTankarta. TakBM AOKa3M 4ecTo ce BeKe CrOoMeHaTuTe MpwujaBu BO
nonmumja, 0AyKa Ha LIeHTApOoT 3a columjanHa paboTa 3a CnpoBeAeHa NocTanka 3a CemejHo
HaCUNCTBO, ce pa3bupa AOKOKY MMa, 1 cindHo. OTKaKo, Ke ce 3aBeAe NoAHeceHaTa Tyx6a
3a pa3BoA Ha 6pak, AOKOMIKY BO 6pakoT XpTBaTa Ha CEMEjHO HACMICTBO MMa AeTe(ua),
Tyxb6aTa 3aeAHO CO AOKa3WTe 0A CTpaHa Ha CYAOT Ce AOCTaByBa AO HAAEXHMOT LleHTap
3a couujanHa paboTa, 3a UCTUOT AQ AQAE CBOE MUC/IEHE BO OAHOC Ha AOBEpPYBaH-ETO
Ha AeTeTo(laTta) Ha YyBake M BOCMUTYBarbe. OTKAKO HAANEXHMOT LieHTap 3a colujasiHa
paboTa Ke rv noBmKa XpTBaTa Ha CEMejHO HACUICTBO M CTOPUTENOT Ha CEMEjHO HACKUCTBO



U Ke ja yTBpAM hakTnykaTta coctojba M3roTByBa MUC/EHE Ha KOTo Tpeba Aa My Ce AOBepH
AeTeTo(ata) Ha YyBakbe M BOCMUTYBake U TyxOaTa CO AOKA3UTe U AQAEHOTO MUC/IEHE 1
AOCTaBYBa AO CyAOT. [ToHaTamy CyAOT 3aKaxyBa pOUMLLTE HA KOe r'v MOBMKYBA TYXUTeNoT
- XpTBaTa Ha CEMEJHO HACW/ICTBO M TYXEHUOT — CTOPUTENIOT HA CEMEJHOTO HACWJICTBO.
Bp3 ocHOBa Ha AOCTaBeHWTE MUCMEHM AOKa3W M PacmMTOT Ha CTPaHKMTe BO MocTankara
CYAOT HOCM MpecyAa Co Koja 6pakoT momery CTpaHKWMTE ro pa3BeAyBa M OAJly4yBa 3a
AOBEPYBareTO Ha AeTeTo(LaTa) Ha 4yBake M BOCMUTYBarbe. Bo OBaa mocranka, BO
nornea Ha AOBEPYBaHETO Ha AeTeTo(LlaTa) Ha YyBake M BOCMUTYBaHE CYAOT He e BP3aH
3a 6aparbarta Ha CTPaHKMTe, a 1 32 AAAEHOTO MUC/IEHE OA CTPaHA Ha HAAIEXHMOT LieHTap
3a coumjanHa paborTa.

AoKonKy BO NoAHeceHaTa Tyx6a 3a pa3BoA Ha 6pak U AOBEpYBatbe Ha AeTeTo(LaTa)
Ha YyBaH-€ M BOCMUTYBak-E XPTBATA HA CEMEjHO HACUNICTBO He nobapana Ad ce onpeAenu
M M3APLLKA 32 AeLiaTa MOXe Ad MOoBeAe nocebHa NocTanka 3a onpeAeyBarbe Ha U3APLLKA.
Bo Tyxx6ata 3a onpeaenyBae Ha M3APLLIKA TYXMUTENOT — XPTBaTa Ha CEMEjHO HaCW/CTBO ja
AOCTaBYBa NpecyAaTa 3a pa3BoA Ha 6pakoT M AOBEPYBaHETO HA AeTeTo(liaTa) Ha YyBakse U
BOCMMTYBaH€, AOKA3M 3a Hej3MHATAa MMOTHA COCTOj6a M OCTBApeHM NMPUXOAM U NOCTaByBa
6aparbe 3a BMCMHATA Ha M3ApLUKAaTa Koja cmeTa Aeka Tpeba Aa M OuAe onpeaeneHa.
CyAOT OTKako Ke ja 3aBepe Tyx6arta rm MOBMKYBa CTPAHKMTE W MO Pa3rfieAyBarbeTo Ha
MUCMEHNTE AOKa3M, MM COCYLLYBA CTPAHKMUTE — TYXXMTE0T OAHOCHO XpTBaTa Ha CemejHo
HaCUNICTBO M TYXEHMOT — NOPAHELIHMOT 6paveH Apyrap OAHOCHO CTOPUTENOT Ha CEMjHO
HaCUNCTBO, a AOKOJIKY HEMA AOKa3 3a MPUXOAMTE M MMOTHATa COCTOj6a 3a TYXEHMOT ro
3aA0/XyBa MCTUOT Aa FO AOCTaBM. Bp3 ocHOBa Ha cuTe AOKa3n AOCTaBeHM BO nmocTankara
3a OnpeAenyBarbe Ha M3APLIKA HAa KPajoT HOCKM MpecyAa M ro 3aA0/XKyBa TYXEHWOT —
nopaHeLHNOT 6paveH Apyrap Ha XpTBaTa Ha CeEMejHO HACMICTBO BO MAHMHA Ad niaka
onpeAeneH Mnapu4eH M3HOC Ha UMMe M3ApLIKA. M3aplukata ce oAHecyBa Hajuecto Ha
AeTeto(uata), HO MOCTOM MOXHOCT AOKOJ/IKY BO 6pakoT Hema aeTe(Ud) M 3a XpTBaTa Ha
CEMejHO HaCK/ICTBO CO MPecyAd A Ce 3aA0/KM NOPAHeLHMOT 6padeH Apyrap — CTOPUTENOT
Ha CEMejHO HACU/ICTBO BO MAHMHA AQ 1 Naka OnpeAesieH M3HOC Ha MMe u3ApLika. Mctute
0ApeAOM BaXaT 1 BO C/1y4aj Ha BOHOPayHa 3aeAHMLA, OAHOCHO M BOHAPAYHOTO AeTe(ua) 1
BOHOPa4HMOT Apyrap Mmaart npaBo Aa 6apaar 1 co npecyAa Ad UM Ce AOCYAM OMNpPeAeseH
Mapu4eH M3HOC Ha MMe M3APLLKA. M3HOCOT KOj HajuecTo ce AOCYAYBa OA CTPaHa Ha CyAOT
Ha MMme M3ApLIKa 3a AeTeTo(uata) 6Mno Aa ce oa 6padHa 6Mno oA BoHOpPaYHa 3aeAHMLA,
Kako v 3a 6paYHMOT OAHOCHO BOHOPAYHMOT Apyrap ce ABWxu oa 3.000,00 aoo 6.000,00
AeHapu.

NocTankara 3a Aenba Ha 3aeAHUYKM NMPEAMET UK UMOT € BOHMAPHUYHA nocTanka
1 BO OBaa Mnoctanka cyAOT OAyHYBa 32 HAYMHOT M YCI0BUTE Ha Aenbata Ha 3aeAHUHYKUOT
npeAmMeT OAHOCHO MMOT. [lpeanior 3a Aenba Ha 3aeAHWMYKM MPEAMET OAHOCHO MMOT,



XPTBaTa Ha CEMEJHO HACM/ICTBO HAj4ecTO MOAHECYBa OTakako nocrarnkara 3a passoa Ha
6pak M mocTankara 3a OonpeAenyBare Ha M3APLUKA Ke 3aBpLliaT OAHOCHO OAJTYKMTE BO
OBMe MocCTarnku Ke ctaHat KoHevyHu. CyAOT M BO OBaa nocrarka oAJ/ly4yBa BP3 OCHOBA Ha
AOCTaBEHUTE MUCMEHN AOKA3M, T COCTYLLYBA YYeCHULMTE —XPTBATa HA CEMEJHO HACUJICTBO
1 CTOPUTENOT Ha CEMEJHO HACU/ICTBO, COC/YLLYBa CBEAOLM, a BO OBaa Mnocranka Haj4ecto
ce onpeAenyBa M BeluTadere 3a AQ MOXe Ad Ce OMpeAeNvt BPeAHOCTA Ha HEABUMXHMOT
nmoT. OTKaKO Ke ce M3BeAAT CUTe MPEeAJIOKEHM AOKA3WM CYAOT OAJTyHyBa CO pelleHue BO
KOe MM HaBeAyBa MOAATOLMTE 3a MPEAMETOT M HA4YMHOT Ha Aenbata, PU3MHKMOT Aef LWTO
ro AO6MBa CEKOj Y4ECHMK M nMpaBaTta v 0O6BPCKMUTE LUTO TM MMa CEKOj OA YHeCcHUUMTe BO
Aenbata. Bo onpeaenenu ciydan MOXHO e OBME MOCTaNKW Ad Ce 3aBpLuaT M co cnoroaba,
HO TOa e peAOK C/ly4vaj, Kora cTaHyBa 300p 3a MOAHeCyBarbe Ha Mpeasor 3a Aenba Ha
npeaMeT OAHOCHO MMOT OA CTPaHa Ha XpPTBa Ha CEMejHO HaCWJICTBO.

3aKk/1ly4OKOT OA MOHUTOPUHIOT € AeKa BO rpafaHCKMTe MOCTanKM 3a Pa3BOA Ha 6pak
M AOBepyBahe Ha AeTe(la) Ha YyBarbe W BOCMUTYBaH-e, OMpeAenyBake Ha M3APLUKA U
Aenaba Ha 3aeAHMYKM MPeAMET OAHOCHO MMOT XPTBUTE HA CEMEjHO HacmncTeo BO 70%
ycnesaar Bo cnoposute, a Bo 30% He ce ycnelHu BO nocrankute. Ho, BO 0BMe noctanku
npo6/1emMoT e LUTO PedYncHn cekorall OAHOCHO BO BMCOKM 90% 0A KOHEYHUTE MpecyAm
NOCTON Hepeanm3aumjata Ha ucrute. Taka, Bo 90% oA npecyamTe XpTBaTta Ha CeMejHO
HaCWM/ICTBO He ycreBa Ad peasn3mpa Harnjaarta Ha OnpeAeneHoT U3HOC Ha MMe M3APLLIKA
OUAEJKM M3BPLUMTENIOT HA CEMEJHO HaCWICTBO Hema 3acHOBAHO peAOBeH paboTeH
OAHOC, 2 AOAEKA Mak Kaj Aenbata Ha 3aeAHMYKM MMOT peanmnsaumjata He ycrneBa 3apasu
HeperynypaHu MMOTHM OAHOCH, Haj4ecTO 3a HEABMXHMOT MMOT He ce noceaysa MimoTeH
JINCT, Na pelleHneTo 3a Aenba Ha MMOT TeLKO MOXe Ad Ce peannsvpa BO peanHocTa.
OA 0BOj acnekT, BpemeTpaeHeTo Ha cekoja 0A OBMe MOCTANKM Mo Hajmanky 6 meceum,
a M HMBHAaTa Hepeanu3aumja BO npakcata 6apa MOMTEH TPeTMaH Ha XPTBMTE Ha CEMejHO
HaCUICTBO MpeA Ce BO LeHTpMTe 3a couujanHa paboTta v BO nonavumjata 3a Aa MOXe U
CYACKOTO MOCTanyBake Ad Ceé 0OABMBA NO6P30.



[MTPALLUAJTHMK 3A HABJbYAYBAE

M Ha KpajoT, KakO Aen OA OBOj M3BELUTA) 3a pe3ynTaTuTe 0A MOHUTOPMHIOT Ha
KPMBWYHMTE 1 rpafaHCKMTE NOCTaNKM ro Mpe3eHTMpame 1 npaLlasHMKOT KOj rO MOMo/HyBaa
Hab/byAyBaYnTe AOAEKA Tpaelle Hab/byAyBareTO Ha OBWME MOCTAmNKW, MOATOTBEH OA
cTpaHa Ha MakeAOHCKM LeHTap 3a xeHcku npasa LLUEJTTEP LLEHTAP Ckonje:

1. Yac Ha 3ano4HyBare Ha cyacKkarta nocranka: ;

2. [Tpr1cycTBO Ha CTpaHKuUTe BO mocTarnkara:
a) TyxuTen,
6) TY>XeHMOT,
B) aABOKaAT;
r) O6BUHUTEN;
/) jaBeH npaBobpaHuTeN;

3. [lpeameT Ha crnopor: ;

4. Ha4nH Ha nocTanyBahe Ha CyAujaTa BO MPEAMETHMOT ClOp:

5. 3awTtnta Ha NpaBaTa Ha CTPaHKMTE:

6. EAHAKBOCT Ha rparaHuTe npea cyAoT:




7. OApXyBaHe Ha poyumLlTe:
a) MOAFOTBUTETHO POYMLLTE;
6) pouMLLTe 3a rNaBHa pacnpasa;
B) raBeH MpeTpec;

8. CocTtaB Ha cyAOT:
a) CyAMja noeamHel,;
6) coBerT;

9. 3acranyBare Ha CTpaHKuTe:
a) TMYHO CaMMUTe CTPAHKM;
6) MONHOMOLUHMK;

10. Y4yeacTBO Ha CBEAOK MM BELUTAK BO MocTankara:

11. JaBHOCT BO pacrnpaBar-eTo:

12. [1paBo Ha cyaeHe BO pa3ymeH pok:

13. [Npe3ymnumja Ha HEBUHOCT:




14. [NpaBo Ha UHOpMHpPaHse 3a 06BUHEHM]aTa:

15. Bpeme 1 MOXHOCT 3a MOArOTBYBak€e Ha oADpaHarta:

16. [1paBO Ha 06BMHETMOT Ha BpaHUTeN:

17. Jasuk Ha mocTankara v npaso Ha NnpeBeAyBay:

18. HenpucrpacHocr:

19. Yac Ha 3aBpluyBame Ha cyackara nocrarnka

Aatym roAMHa

MecTto

HabmyayBau:




KOPUCTEHA JIUTEPATYPA:

1. YcTaB Ha Peny6nmka MakeaoHuja Cn. BecHuk Ha P. MakeaoHuja 6p. 52 0a 22.11.1992
FOAMHA;

2. EBponcka KOHBeHLMja 3a 3alUTUTa Ha YOBEKOBWTE MpaBa M OCHOBHWUTE CIOBOAM;

3. 3aKkoH 3a cemejctBoTOo Cn. BecHuk Ha P. MakepoHuja 6p. 80/92 oa 22 aekemspwu
1992 roamHa; 3aKOH 3a M3MeHyBame M AOMOJIHYBake Ha 3KOHOT 3a cemejctBOTO Cn.BecHuk
Ha P. MakeaoHuja 6p.9/96 oa 19.02.1996 roamHa; 3aKOH 3a M3MEHYBaHe U AOMOJHYBake Ha
3aKkoHOT 3a cemejctBoTO Cn. BecHuk Ha P. MakeaoHuja 6p.38 oa 17.06.2004 roanHa; 3akoH
3a M3MeHyBarbe M AOMOJNHYBake Ha 3aKOHOT 3a cemejcTBOTO 6p. 33 0a 20.03.2006; 3akoH 3a
M3MeHyBarbe M AOMOJIHYBake Ha 3aKOHOT 3a cemejctBoTO Cn. BecHuk Ha P. MakeaoHwuja 6p. 84
oA 11.07.2008 roanHa; lNpeyncreH TeKCT Ha 3aKOH 3a ceMejCcTBO 0A 22.12.2008 roamHa;

4. KpmBnyeH 3akoHuk Cn. BecHuk Ha P. MakeaoHMja 6p. 37/1996; 3akoH 3a n3ameHyBare
n AonosiHyBarbe Ha KpuBUMYHKMOT 3akOHMK Cn. BecHuk 6p. 80/99 oa 17.12.1999 roamHa; 3akoH
3a M3MeHyBake M AOMOMHYBarke Ha KprBWYHMOT 3akoHMK Cn. BecHuk 6p.04/02 oa 25.01.2002
FOAMHA; 3aKOH 3a M3MeHyBahe Ha KpuBuyHMOT 3akoHuk Cn. BecHuk Ha P. Makeaonuja 6p.43
oA 01.07.2003 roamHa; MpeuncreH Tekct Ha KpmBuyeH 3akoHuk Cn. BecHuk Ha P. MakeaoHuja
6p. 19 04 30.03.2004 roanHa; 3aKOH 3a U3MEHYBah€e M AOMOJHYBaHe Ha KpUBUYHMOT 3aKOHMK
Cn. BecHuk Ha P. MakeaoHuja 6p. 19/04 oa 30.03.2004 roanHa; 3akoH 3a AOMOJIHYBarbe Ha
KprBruHMOT 3akoHUK Cni. BecHmk Ha P. MakeaoHuja 6p oa 81/05 04 26.09.2005 roamHa; 3akoH 3a
n3meHyBarbe Ha KpnBMYHKMOT 3akoHMK Cn.BecHmk Ha P.MakeaoHwmja 6p.60 0a 15.05.2006 roamHa;
3aKOH 3a M3MeHYBake 1 AOMONHYBake Ha KpnBMYHMOT 3akoHMK Cni. BecHuk Ha P. MakeaoHuja 6p.
73 oA 14.06.2006 roanHa; 3aKOH 3a M3MEHYBake 1 AOMOJHYBake Ha KpMBUYHMOT 3akoHUK C1.
BecHuk Ha P. MakeaoHwja 6p. 73 oa 14.06.2006 roamHa; 3aKOH 3a M3MeHYBakbe 1 AOMOJHYBaHe
Ha KprBMYHMOT 3akoHMK Cn. BecHuk Ha P. MakepoHuja 6p.7 oA 15.01.2008 roamHa 1 3akoH 3a
M3MeHyBarbe U AOMONHYBake Ha KpnBM4HMOT 3akoHMK Cn. BecHuk Ha P. MakeaoHuja 6p.139 oa
04.11.2008 roamHa;

5. 3aKoH 3a kpuBKMyHaTa noctanka Cn. BecHuk Ha P. MakeaoHwuja 6p. 15/97 0a 03.04.1997
roAvHa; MNpeymcTeH TekcT Ha 3akoH 3a KpuBMYHaTa noctanka Cn. BecHuk Ha P. MakeaoHuja 6p.
15 oA 07.03.2005 roamHa; 3akOH 3a M3MeHyBakbe M AOMOJIHYBaHe Ha 3aKOH 3a KPpMBM4YHATA
nocranka Cn. BecHuk Ha P. MakeaoHuja 6p. 83 oa 10.07.2008 roamHa;

6. 3aKOH 3a napHu4Harta noctanka Cn. BecHuk Ha P. MakeaoHuja 6p. 79/05 oa 21.09.2005
rOAMHA; 3aKOH 3a M3MeHyBahe U AOMOJIHYBaHe Ha 3aKOH 3a napHu4Harta nocranka Cn. BecHuk Ha
P. MakeaoHuja 6p. 110 oa 02.09.2008 roamHa;

7. 3aKOH 3a BoHNapHMyHa nocrtanka Cn. BecHuk Ha P. MakeaoHuja 6p. 9 oa 18.01.2008
rOAMHA;

8. lMpawanHmum co 3abenewkn oA Hab/byAyBayYnMTe Ha CyAckuTe noctanku Bo Ckonje,
Crpymumua n Crpyra.
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MONITORING OF COURT PROCEEDINGS

I. INTRODUCTION TO THE LEGAL SYSTEM OF THE REPUBLIC OF IMIACEDONIA

One of the fundamental values of the legal system of the Republic of Macedonia
is the rule of law. The rule of law is exercised by equal applicability of the laws for all
citizens of the Republic of Macedonia, and through the equitable opportunities given to
all for access to the justice, access to the courts and all institutions of the system, through
the constitutionally guaranteed right to file a complaint against the decisions passed
by the Court of First Instance and the decisions reached by the State Administration
Authorities. Nobody could be deprived of the right to refer to the court and to the State
Administration Authorities for the purpose of protection of the rights guaranteed by the
Constitution, as well as by the law and the international treaties. The Constitution of the
Republic of Macedonia guarantees the freedom of man, which is considered sacred. In
this regard, the presumption of innocence is also applicable, where no one is considered
guilty unless proved otherwise by court decision, as well as the constitutional resolution
granting damage compensation to the parties that have been unlawfully deprived of
their liberty, who have been arrested or unlawfully sentenced. In addition to this, in
correlation with the foregoing, the retroactive validity of the laws is banned, i.e. nobody
may be convicted for a deed, which before its commitment, has not been considered a
deed punishable by law or under other regulation, for which, no punishment has been
provided (nullum crimen sine lege, nula poena sine lege). The Constitution also bans two
trials for the same deed (non bis in idem), i.e. repeated trial for a deed for which there is
an effective court decision. There is a provision in the Constitution guaranteeing that the
freedom of man is sacred and it may only be limited to a person deprived of his liberty
by court decision, who has to be brought before a judge immediately or no later than 24
hours from the time of his deprivation, and such a judge should establish whether such
deprivation of freedom is founded or groundless.

The authorities of the Republic of Macedonia in compliance with the Constitution
of the Republic of Macedonia are divided into legislative, executive and court authority.
The legislative authority is represented by the Assembly of the Republic of Macedonia,
which has between 120 and 140 members of the parliament. The executive authority



is represented by the President of the Republic of Macedonia, as an executive body,
while the Government of the Republic of Macedonia composed of its president and the
ministers, which represent a collective body. The government administration is composed
of the ministries managed by the respective ministers and the administration authorities,
as well as the organizations provided by law. The legal authority is exercised by the
courts. They are independent from both the legal and the executive authority. The legal
authority is organized through the basic courts, the appellate courts, the Administrative
Court of the Republic of Macedonia, as well as the Supreme Court of the Republic of
Macedonia. The courts pass their decisions in the name of the people of the Republic of
Macedonia, which are based on the Constitution of the Republic of Macedonia, as well as
the laws and the international treaties ratified in accordance with the Constitution, which
are the source of the law.

Taking into account the rule of law, as one of the basic principles of the constitutional
structure of the Republic of Macedonia, as well as the guarantee of freedoms and rights
of both the man and the citizen, it is inevitable to ask the question regarding the existence
of a governmental authority that will prosecute the ones who commit criminal offences
before the courts of the Republic of Macedonia. Such a governmental authority is the
Public Prosecutor’s Office of the Republic of Macedonia, which is organized and based
on the hierarchy and subordination principles. The basic function of this authority is
to prosecute the ones who have committed criminal offences and other punishable
acts provided by law and thus exercise and safeguard the fundamental values of the
Constitution of the Republic of Macedonia.

. Guarantee for the basic freedoms of both
the man and the citizen

As one of the basic principles, on which the constitutional system of the Republic
of Macedonia is based, is the protection and guarantee of the basic freedoms of the man
and the citizen. Therefore, in case of violation or abuse of the human rights, a judicial
protection is provided for the persons whose rights have been violated. The judicial
protection of the human rights and the basic freedoms has been even more strengthened
by the ratification of the Convention for Protection of Human Rights and Fundamental
Freedoms by the Republic of Macedonia. With the ratification of this Convention, it
has become an integral part of the legal system of the Republic of Macedonia and is
an applicable law. Therefore, the courts of the Republic of Macedonia in passing their



decisions may directly apply the Convention, i.e. their decisions may be based on the
provisions included in this Convention. It is another question whether the courts apply
or do not apply the same, however the possibility exists. In future, it would be of great
significance that the court decisions are based not only on the Convention for protection
of the human rights and the basic freedoms, but also on all other conventions ratified
by the Republic of Macedonia that represent an integral part of the legal system of our
country. The truth is that the provisions of the Convention for Protection of Human Rights
and Fundamental Freedoms, are indirectly incorporated i.e. elaborated in particular laws
that are a part of the legal system of the Republic of Macedonia. However, it would be
good, for the sake of increasing the confidence of the citizens in the judicial system, if the
courts in the explanation of their decisions refer to the convention-related law.

Ill. Convention for Protection of Human Rights
and Fundamental Freedoms in correlation
with the Penalty Code of the Republic of Macedonia

The right to life is one of the fundamental and most important rights guaranteed
by the Constitution of the Republic of Macedonia, while the protection of the right to
life is also guaranteed by the Penalty Code of the Republic of Macedonia, resulting from
Article 2 of the Convention for Protection of Human Rights and Fundamental Freedoms.
The incorporated and protected right to life in the legal system of the Republic of
Macedonia may be seen from the position taken by the criminal offences against life
and body in the Penal Code. Thus, the position in the special section of the Penalty Code
dealing with criminal offences against life and body, such as Murder, and the privileged
forms of the criminal offence murder, such as Murder due to noble causes, Murder due
to negligence, Murder in a jiffy, Murder of a child during childbirth and alike, articulates
the significance of the right to life, and this group of criminal offences also includes the
criminal offences, such as Bodily injury and Severe bodily injury. In this regard, the fact
should be emphasized that in the Republic of Macedonia the death sentence is abolished
even for the ones who have committed the most severe criminal offences. Thus, once
again the significance and the protection are emphasized, which the right to life is granted
within the Republic of Macedonia.

In addition to this, Article 3 of the Convention for Protection of Human Rights
and Fundamental Freedoms bans torture, while Article 4 bans slavery and forced labor,
whereas Article 8 of the Convention provides the right for respecting both the private



and the family life. These bans in the Penalty Code of the Republic of Macedonia are
incorporated in the criminal offences against the freedoms and rights of the man and the
citizen. So, among the protected rights of the man and the citizen there is also the right
to integrity of the personality of the man, and a significant place in this law is reflected in
its existential valuation in the legal system of the Republic of Macedonia. This group of
criminal offences the ones that should be emphasized are as follows: The violation of the
equality of the citizens, Coercion, Unlawful deprivation of freedom, Torture, Unlawful
search. In addition to these are the criminal offences against the sex freedom and sex
moral as well as the criminal offences against the marriage and against the youth,
i.e. their inclusion in the Penal Code are a guarantee that the rights provided by the
Convention are guaranteed and protected in case they have not been observed. This
means that the governmental mechanism for criminal prosecution is represented though
the Public Prosecutor’s Office, as an authority, which, in the criminal proceedings, is the
sole authorized plaintiff and its basic activity is to prosecute the criminal offenders, except
in extraordinary cases, when an injured party itself may act as a subsidiary plaintiff, i.e.
a private plaintiff in the legal proceedings.

IV. Criminal Procedure Law

The Criminal Procedure Law begins with one of the fundamental principles that
guarantees that no one who is innocent may not be convicted and the guilty person will
be pronounced a criminal punishment under the terms provided by the Penal Code and
based on a lawfully initiated legal proceedings. This is a great guarantee for the person
who is suspected or accused of committed criminal offence, which gives a guarantee that
if such person has not committed the suspected offence, the same will be released from
the accusation. Here, an emphasis is also placed on Article of the Convention where it
is provided that there should not be any unlawful penalty and the same has also been
provided by the Constitution of the Republic of Macedonia. For the criminal law, of
significant interest is the defining of the criminal offence as an unlawful act prescribed by
law as a criminal offence or whose characteristics are provided by law. This means that
a criminal offence may be considered only a specific conduct of the one who committed
such an offence, which fully corresponds to the law definition for a criminal offence, its
description in the Penalty Code. The ban for retroactive validity of the Penal Code is also
a guarantee for the observance of the human freedoms and rights and it represents an
impossibility for uncertainty about particular person, who at a given time, has committed
something that is not considered a criminal offence, however, in future if the law changes,



and such offence is incriminated, such person will be punished. In this context, it should
be pointed out that in addition to the strict validity of the ban on retroactive effect of the
law, there is also a compulsory use of not so strict criminal law, and thus, in case after the
commitment of the criminal offence the penalty code is changed once or more times, the
law that is not so strict will be applied. Such a provision is provided in the introductory
part of the Penalty Code and the same is raised to the rank of a constitutional and lawfully
guaranteed principle. This situation does not mean a collision with the legality, but it
represents a reflection of the democratic structure of the legal system. In the assessment
of the question which law is milder for the one who has committed the criminal offence,
the first criterion taken is the presence of such criminal offence, and therefore, in case
the incriminated action according to the new law is not considered a criminal offence, it
means that the new law is not so strict for the defendant. Analogue to this a milder law
is the law that ensures pronouncing a milder sentence, conditional sentence or court
warning, taking into consideration the mitigation of sentence institute.
The criminal sanctions provided by the Penalty Code are as follows:
- punishments;
- conditional sentence;
- court warning;
- safety measures; and
- educational measures.
The rules of the procedure provided by the Criminal Procedure Law
are also provided to ensure a fair trial, equality of the citizens before the court, protection
of the rights of the defendants with a guarantee that if the guilt is not proven, the
defendant will be released from any responsibility. In this regard, it is noteworthy to
mention the principle of presumption of innocence, as a principle provided not only by
the Criminal Procedure Law, but also by the Constitution of the Republic of Macedonia,
and it ensures that the accused person for a criminal offence will be considered not guilty
until proven contrary in the legally conducted legal proceedings in a competent court.
The Criminal Procedure Law guarantees the rights to the accused person for a committed
criminal offence, and such rights are as follows:
- right to information for the accusation in a language understandable for the
defendant;
- advise the defendant that he may engage a lawyer who will defend him in
the legal proceedings;
- advice on the right that the defendants may defend himself by not
responding;



- leaving sufficient time and opportunity for preparation of the defense;

- righttoinform a family member of the defendant in case of arrest or deprivation
of freedom;

- right to fair and public trial, within a reasonable time, by a competent,
independent and unbiased court;

- presence at the trial and personal defense or a defense conducted by a
lawyer of his choice, and in case he/she cannot afford to pay defense attorney,
such party will be granted a defense attorney for free when this is required by
the interests of the justice;

- not to be forced to give a statement against himself or his relatives or admit
a guilt;

- to be present during the interrogation of the witnesses and be entitled to ask
questions.

In case of violation of the rights of the accused person, especially in case

of illegitimate deprivation of freedom, unlawful detention or unlawful accusation, the
defendant is entitled to ask for:

- damage compensation from the budget funds;

- rehabilitation;

- and other rights provided by law.

The courts acting on the criminal cases shall judge within the limits of their
powers and competences provided by law. In the first instance, the court shall be
composed of two arbiters and three judges jurors for criminal offences for which the
sentence is up to 15 years or life imprisonment, while the criminal offences for which
shorter sentence is pronounced, the court shall be composed of one judge and two judges
jurors. In the second instance i.e. in the appealing and the second instance proceedings,
the court shall be composed of a chamber composed of five judges for criminal offences
for which a sentence of 15 years or life prison is pronounced, and the chamber shall be
composed of three judges for criminal offences for which milder sentence is provided.
In the appealing trial procedure, the chamber shall be composed of two arbiters and
three judges jurors. In the third instance, i.e. in case of extraordinary legal remedies, the
court shall be composed of five judges. The investigative actions conducted before the
First Instance Courts shall be carried out by an individual investigative judge, and also an
individual judge shall reach sentence for the criminal offences of which pecuniary fine or
three years’ prison sentence is provided.

The local competence as a rule is determined according to the area where the
criminal offence has been committed or attempted. There are exceptions to this rule, and
therefore the regional competent court may be the court in which region the defendant



resides or abodes and in case of conducting criminal proceedings brought by private
criminal lawsuit.

The parties of the criminal proceedings are the public prosecutor and the
defendant. As an exception, instead of the public prosecutor, the injured party may
appear as a subsidiary plaintiff, and in this case, the public prosecutor will withdraw from
the criminal prosecution. In such a case, the injured party will be given a deadline to state
whether it will continue with the conducting of the criminal proceedings or not. Another
exception of this rule is when the public prosecutor acts as an authorized plaintiff in
criminal proceedings, which are initiated under the private lawsuit by the injured party.
In the Penalty Code of the Republic of Macedonia, the criminal offences are exactly and
precisely defined, for which the proceedings are instituted under private lawsuit. As an
example, the criminal offence Bodily injury, Slander, etc., may be mentioned, for which,
the proceedings are instituted as previously stated i.e. by filing of a private lawsuit by
the injured party. Each defendant is entitled to a chamber of defense. The injured party
may provide a defense attorney alone or it may be provided by his legal representative,
marital or extra-conjugal partner, relatives and alike. The defense chamber in criminal
proceedings may only be a lawyer. The possibility should also be mentioned here that
more accused persons may be represented by one defense attorney, but attention should
be paid to the conflict of interests among the accused persons, and if one person has more
defense attorney. The Criminal Procedure Law also provides rules when it is compulsory
that the defendant should have a defense attorney during the proceedings. Such cases
are the following ones:

- if the defendant person is dumb, deaf or incapable of defending himself
successfully or if criminal charges are brought against him for which a life
imprisonment sentence is prescribed, then such a person should have a defense
attorney even during the first investigation;

- if an indictment is brought against him due to criminal offence for which 10
years’ imprisonment sentence is provided or heavier imprisonment sentence,
then the defendant must have a defense attorney in the time when the
indictment has been submitted to him;

- if there is a trial in absence of the defendant, then he/she must have a defense
attorney when a decision is passed for a trial in absence of the defendant.

In all above stated cases of compulsory defense, if the defendant has

not engaged a defense attorney alone, or some of the persons who may on his behalf
engage a defense attorney, then the court ex officio appoints a defense attorney from
the layers registered in the directory of lawyers of the Bar Association of the Republic of
Macedonia.



There is also a rule when compulsory defense is not provided, and criminal
proceedings are instituted for a criminal offence for which imprisonment sentence of
over one year is provided, then the defendant, upon his request, may have a defense
attorney if he/she cannot afford to pay the defense costs himself.

The course of the criminal proceedings may be divided in several stages, as
follows:

- prior proceedings (pre-investigation and investigation procedure);

- main hearing.

There is a general responsibility for all to report a criminal offence to be
prosecuted ex officio. This responsibility applies to the governmental authorities,
institutions exercising public powers and other legal entities, however, every citizen will
also have this responsibility. Even when there is a possibility that the non-reported may
be considered a criminal offence, of course, if provided by law.

The criminal charges are brought always to the competent public prosecutor. If
the criminal charges are filed to another competent authority, then this authority shall
immediately inform the competent public prosecutor about it.

In the pre-investigation procedure, the interior ministry services shall take actions
for finding the criminal offenders, their accomplices, and shall also provide the traces
for the criminal offence and the objects that may be used as evidence, and notifications
may also be collected, which may contribute to successful conducting of the criminal
proceedings. Based on the collected information, the Ministry of Interior prepares a
criminal report stating the evidence for the criminal offence, and submits the same to
the competent public prosecutor. In case the Ministry of Interior deems that there are
no grounds for filing criminal charges, in such a case, it should be obliged to inform the
competent public prosecutor.

When filing the criminal report to the competent public prosecutor, he/she shall
review it evaluates whether it is founded or not. So, if the criminal report is unfounded,
i.e. there are no grounds to suspect that the accused has committed the criminal offence,
then such case is not a case to be prosecuted ex officio, and if the criminal offence has
expired or it is covered by amnesty or pardon, then such criminal report is rejected
by reaching a decision about the same. In case of founded criminal report, the public
prosecutor shall file a request to the competent court for conducting investigation, by
which the investigative procedure begins.

The investigative procedure formally starts once the investigative judge, regarding
the request for conducting investigation, shall reach a decision for conducting investigation
and the same shall be submitted both to the public prosecutor and the defendant. The
investigation is instituted against the person for whom there is founded doubt that the



same has committed a criminal offence. During the investigation evidence and data are
collected that are crucial in deciding whether an indictment will be instituted or the
procedure will be stopped, evidence for which there is a risk of not being repeated at
the main hearing or their derivation will be difficult, as well as other evidence in favor
of the procedure which enforcement would be viable. In this regard, and in accordance
with the Criminal Procedure Law, the investigative judge may undertake the following
investigative actions:

- search of a home or a person;

- temporary securing and seizure of items or property;

- examination of the defendant;

- hearing of witnesses;

- expert witness procedure.

After enforcing the investigative actions, and especially during a search
of a home or a person, or temporary securing or seizure of items or property, or providing
of presence of the defendant during the investigation, the investigative judge shall
cooperate and be in touch with the officials of the Ministry of Interior.

Once the investigation has been completed, the criminal proceedings before
the court may be held based on the indictment filed by the public prosecutor, i.e. the
damaged party as a plaintiff. Based on the data collected during the investigation, the
public prosecutor shall prepare an indictment and shall submit it to the court, and by its
submission, the criminal proceedings will be initiated against the defendant.

After the receipt of the indictment, the president shall determine by order the date,
hour and place of the main hearing. At the main hearing, the defendant and its defense
attorney, the plaintiff and the damaged party, as well as their legal representatives and
proxies, and an interpreter, shall be invited. If witnesses and experts are proposed in the
indictment or in the private lawsuit, they shall be invited, and if the court deems that
their presence at the main hearing is not necessary, in that case they will not be invited by
the court. The plaintiff and the defendant have the opportunity to repeat the proposals
that have not been accepted by the president of the chamber. Regarding the submission
of the summons to the defendant, it is important to point out that in this stage of the
criminal proceedings the summons to the defendant must be submitted at least 8 (eight)
days prior to the main hearing, thus leaving him sufficient time to prepare his defense.
With regard to the role of the injured party in this stage of the proceedings, we would like
to point out that even if it does not appear at the main hearing, there are no obstacles
for postponing the main hearing, where his statement on proprietary legal claim should
be read. However, the summons of the injured party warns that if the public prosecutor
withdraws the accusation, and the injured party is not present at the main hearing, it will
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be deemed that he/she does not want to continue the prosecution. The parties and the
injured party may also, after the convening of the main hearing, ask that new witnesses
and experts are invited or may collect additional new evidence and they shall state in
their which facts should be proven and by which proposed evidence. If the president
of the council does not accept this proposal, it may be repeated at the main hearing.
On the other hand, the president of the chamber may also, without any proposal given
by the parties, order deriving of new evidence for the main hearing, about which, he
shall inform the parties prior to the beginning of the main hearing. At the request of the
parties, the president of the council may allow postponement of the day for holding the
main hearing, and he may also alone, without any proposal by the parties, postpone the
date for holding the main hearing if there are reasons for it.

In case the plaintiff withdraws the indictment prior the commencement of the
main hearing, the president of the Council may stop the criminal proceedings with a
decision. The decision for stoppage of the criminal proceedings shall be submitted to the
parties and to the injured party with a special note addressed to the injured party that he
may also continue the prosecution of the defendant alone as a subsidiary plaintiff. The
injured party shall have a period of 8 (eight) days to state whether he/she will continue
the prosecution as a subsidiary plaintiff, i.e. if he/she fails to inform the court within this
period of 8 (eight) days, it will be considered that he/she has given up the prosecution.

The main hearing is a public one and it may be attended by adults who may not
have weapons with them, except the employees of the court police and the security
services of the penal-correction institutions. In case the president of the council deems it
necessary, he/she may during the main hearing exclude the public for the sake of:

- keeping secret i.e. secrecy;

- maintaining the public order;

- protection of the moral;

- protection of the personal and intimate life of the defendant, the witness or

the injured party:;
- protection of interests of the minor child (the public is always excluded in
criminal proceedings against minors).

The exclusion of the public does not apply to the parties, the injured party,
their representatives and to the defense attorney. The Council may allow presence of
some officials, such as scientists and public officials in cases when the public is excluded,
and upon the request of the defendant, it may also allow presence of his/her spouse or
extra-conjugal spouse and his/her close relatives. In case of excluded public, when there
are some persons present at the hearing, as mentioned above, all these persons are
obliged to keep confidential and secret everything they hear in the course of the main



hearing, and the court shall make them aware of this obligation and shall warn them that
disclosing a secret is a criminal offence punishable by law. The president of the council
when excluding the public shall reach a decision regarding it, and such decision shall be
explained by stating the reasons for exclusion of the public. Against this decision, the
dissatisfied party in the proceedings is not entitled to file a special complaint, but this
decision may be appealed only by disputing in regards to the main subject matter.

The president, the council members and the clerk must continuously be present
at the main hearing. The main hearing shall be managed by the president of the council
who:

- examines the defendant;

- examines both the witnesses and the experts;

- gives floor to the chamber members, to the parties, the injured party, to the

legal representatives, the proxies, to the defense attorney and to the experts.

The president of the court shall, when holding the main hearing, fully
review the factual condition based on all available evidence that will be derived during
the hearing, and shall establish the truth, remedy the reasons and the obstacles that may
lead to prolongation of the proceedings.

The course of the proceedings is precisely determined by the Criminal Procedure
Law, however this law leaves space for exceptions of the regular course of the debating
when there are justified reasons for it, such as:

- the number of defendant;

- the number of criminal offences;

- the volume of the evidence material.

The president of the chamber is responsible for keeping the order in the
court room and shall maintain the dignity of the court. Therefore, the president of the
chamber shall always, before the beginning of the debate about the subject-matter, warn
all attendants to behave properly and not do disturb the order in the courtroom. In case
someone of the attendants disturbs the order, the president of the council is authorized to
expel him/her or may punish him/her with a pecuniary fine. At the same time, due to the
safety of all attendants in the courtroom, the president of the chamber may order that the
persons attending the hearing are searched before entering the courtroom. In addition,
when speaking about the public during the trial, it is noteworthy to mention that it is not
allowed to make film and television shootings of the trial, however, as an exception, it
may be allowed for defined public hearing, however with prior approval obtained from
the President of the Supreme Court of the Republic of Macedonia. If the TV shooting is
approved, and when there are justified reasons for it, the council responsible for the main
hearing, has an authorization to decide not to approve shooting of particular parts of the
main hearing.
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When the hearing starts, the president of the council shall always conclude which
are the invited persons attending the hearing and shall determine whether there are
appropriate conditions for its holding. In this regard, if the defendant refuses to come
after being duly summoned, i.e. he/she does not give any justification for not coming to
the hearing, the president of the council may order his forceful coming, which will be
conducted with the assistance of the employees of the Ministry of the Interior. Further,
the defendant may be pronounced a detention measure during the hearing, in order to
ensure his presence, and there is also a possibility to hold a trial against him in his absence
in case he has escaped or is not accessible to the prosecution authorities, while there are
particularly important reasons for holding such trial, despite his absence. There shall be
a proposal given by the public prosecutor to have a trail in absence of the defendant,
and in such a case, the defendant shall obligatorily be appointed a defense attorney ex
officio who will defend his interests. It should be pointed out that if the witness or the
expert witness do not come to the main hearing despite being duly invited and if they fail
to justify their absence, they will be forcefully made to come with the assistance of the
employees of the Ministry of Interior, and they may also be punished to pay a pecuniary
fine.

The main hearing when started shall uninterruptedly last to its completion, except
when the legal conditions have been fulfilled for its postponement or its discontinuance.
The main hearing may be postponed only in case new evidence should be provided and
when found that the defendant, after committing the criminal offence, was diseased by
temporary mental disease or temporary mental disturbance. In such a case, the president
of the chamber shall pass a decision for postponement of the hearing and shall determine
the date and the hour in this decision for continuation of the hearing, and if possible,
the same decision shall provide for collection of evidence that may further be derived or
would be difficulties for deriving the same. No special complaint may be lodged against
this decision. When the postponed hearing starts, it will be continued from the point it
was stopped in the previous hearing, except when there is a change in the court chamber
or 60 days have elapsed from the date of the previous hearing, in which case, the main
hearing shall start from the very beginning. The interruption of the main hearing may
be allowed when a rest is necessary or for a short time that is needed to collect specific
evidence or for the sake of preparation of the accusation or the defense. When the main
hearing is discontinued, it shall always continue before the same council. In case when
the main hearing cannot continue before the same council or if the interruption lasted
for more than 30 days, the main hearing shall again start from its very beginning.

Minutes shall be taken in the course of the main hearing. The minutes shall
include the essential matters presented at the hearing, such as the presentation of the



accusation, proposing evidence, statement of the defendant, statement by the injured
party, the witnesses or the legal experts. The minutes shall also include the decisions of
the proceedings passed by the president of the chamber. The minutes, in its introductory
part, shall include the appointment of the court where the hearings will be held, the
place and the time of the hearing, name and surname of the president of the council,
as well as of the council members and the clerk keeping the records, particulars about
the plaintiff, the defendant, the defense attorney, the damaged party and his legal
representative or proxy, the interpreter, the description of the criminal offence subject
to the hearing, as well as whether the hearing is public, or closed one, in which, the
public is excluded. After completion, i.e. conclusion of the hearing, the report shall be
signed both by the president of the council and the clerk, while the parties involved in
the proceedings do not sign the same. The parties involved in the proceeding are entitled
to receive the minutes regarding the course of the main hearing. It should also be noted
that the minutes of the main hearing shall included the full disposition of the judgment
and shall be stated whether such judgment has been pronounced in public or not. The
pronouncement of the judgment contained in the report is a source for preparation of
the written judgment.

The main hearingshall always start by reading the indictment, and immediately after
such reading, the defendant is interrogated. After the defendant has given his statement,
evidence shall be derived, i.e. proving procedure follows, in which, the witnesses, the
experts witnesses, and the damaged party are examined. During the interrogation of
the witnesses, the legal experts and the injured parties, before giving a statement, the
president of the council shall advise them that they are obliged to present everything
they know and that giving a false statement is a criminal offence punishable by law. After
completion of the proving procedure, the presentation of the final statements will follow.
Then the president of the council gives floor first to the plaintiff, then to the injured party,
the defense attorney of the defendant, while the last final statement is always granted to
the defendant. After presentation of the final words, the main hearing is concluded by
the president of the council and then withdrawal of the council follows for the purpose
of counseling, voting and reaching the judgment. The judgment may be:

- ajudgment rejecting the accusation;

- ajudgment releasing the defendant from the accusation; and

- ajudgment pronouncing the defendant guilty.

The judgment shall be pronounced immediately, and if the court is unable to
pronounce it on the same day when the main hearing is completed, the pronouncement
of the judgment may be postponed for not more than 3 days. The pronounced judgment
shall be prepared in writing. The written judgment shall be prepared no later than 15



days, while the complex cases shall be prepared within 60 days, which period may not be
exceeded. The judgment shall always be signed by the president of the council and by the
recording clerk, and a certified signature of the same shall be submitted to the plaintiff, to
the defendant, his defense attorney, and if applicable, to the injured party. The periods
for filing a regular legal remedy i.e. complaint runs from the date of submission of the
judgment to the defendant. The filed complaint shall be decided by a higher court, i.e.
the Appellate Court and it may confirm the First Instance Court judgment, change it or
revoke it and return the case to the first instance court for repeated consideration.

In the criminal proceedings, and in accordance with the Criminal Procedure Law,
in addition to the regular legal remedy, i.e. complaint, extraordinary legal remedies are
provided, such as:

- repeating of the criminal proceedings (to be decided by the court council,

which judged in first instance in earlier proceedings);

- an extraordinary mitigation of the penalty (decided by the Supreme Court of

the Republic of Macedonia);

- arequest for protection of the legitimacy (decided by the Supreme Court of

the Republic of Macedonia);

- arequest for extraordinary reconsideration of the effective judgment (decided

by the Supreme Court of the Republic of Macedonia);

In the past period, while before the completion of the monitoring of the
criminal proceedings, specifically for the criminal proceedings, the most monitored were
the proceedings for the criminal offences, such as Bodily injury, Severe bodily injury,
Non-payment of alimony, Sex assault to a child, Taking away of a minor and some other
criminal offences.

V. Assessment and result of the monitoring
in the criminal proceedings

The conclusion for the monitoring of criminal proceedings related to the prepared
Questionnaire and the opinion of the observers would be as follows:

1. Hearing starting hour

With regard to the commencement of the hearing, it must be underlined that
the observers have found that there is deviation of the hour stated in the summons, i.e.
about the factual start of the trial. This means that there is a delay, however, such a delay
does not exceed from 30 minutes to 1 hour. The reason for this is most probably the



inability of the court itself, when preparing the time schedule, to foresee how long one
trial will last, i.e. how long will take the interrogation of the defendant, hear a witness or
the like.

2. Presence of the parties during the proceedings

With regard to the presence of the parties at the proceedings, the conclusion of
the monitoring is that the public prosecutor, as an authorized plaintiff in the criminal
proceedings has always been present at the hearings, except in cases when he was
prevented to attend the hearings due to illness or due to some other similar reasons,
which is not a problem. However, as regards the presence of the defendants, they appear
at the main hearing, unless, of course, if they have not been duly summoned or have been
inaccessible to the prosecution authorities. Normally, if the accused ones do not appear at
the main hearing, they will be adjourned since there are no conditions for holding them,
except in the cases of trials without their presence. As for the defense attorneys of the
accused ones, they have regularly attended the hearings, and are very rarely absent from
the hearings, except as mentioned for the public prosecutor, in case of health problems
or in case the same has been engaged for another case at the same time. The defense
attorneys would not afford the luxury to be absent without any unjustified reason, since
the court may punish them with a pecuniary fee at any time due to unjustified absence
because the absence of the defense attorney also leads to postponement of the main
hearing and thus the criminal proceedings will be prolonged as well.

3. Way of acting of the judges during the hearing

As regards the acting of the individual judges or the presidents of the chambers
(depending on what criminal charges the criminal proceedings have been instituted),
a general conclusion of the monitoring is that they act with their professionalism and
knowledge. Occasionally there comes to an infringement of the proceedings provisions
or wrong establishment of the factual situation. The truth is that some judges are more
expeditious than others, but it is a relative issue, and therefore it is ungrateful to say that
one case is completed at one hearing, while 5 hearings have been necessary for another
one. In order to close the main hearing, all requirements shall be fulfilled for it, such
as the presence of the parties, interrogation of the defendant, hearing of the witnesses,
and the like. It happens in some proceedings that all invited for the hearing to respond
accordingly to the summons, and in such a case, the judge once he has undertaken all
proceedings action in accordance with the Criminal Procedure Law, may close the hearing.
A general conclusion is that the judges act conscientiously regarding such proceedings
and in accordance with the law, and they attempt to be faster and efficient in resolving
their cases.



4. Protection of the rights of the parties

In regard to the protection of the rights of the parties involved in the proceedings,
the observers have noted that the rights of the parties are being safeguarded. We would
deal more with the rights of the defendant as a party in the proceedings than the defendant
as a party, in order to elaborate of this issue. This is so considering the fact that the
prosecutor acts from a position of an authorized plaintiff having a main task to prosecute
the ones who have committed the criminal offences. It must be noted that the court and
the plaintiff and the prosecutor are treated equally in the proceedings, as equal parties
that may take process actions in the proceedings. As far as the defendant is concerned,
all his rights are guaranteed during the proceedings and they are observed. Thus, the
defendant is always advised that he has the right to remain silent and defend himself by
not responding to the questions, and also that he is entitled to have a defense attorney
selected by him, and if he cannot afford to pay alone, the court shall find him a defense
attorney ex officio (if a criminal offence is in question, for which 1 year imprisonment
sentence is provided). Respecting the principle for presumption of innocence is of special
importance, i.e. that the defendant is considered innocent until the contrary is proven.
Bearing this in mind, the defendant has all the conditions available to have a fair and
legal proceedings instituted against him.

5. Composition of the court

As regards the composition of the court, the observers have noted that the court
acts in a council for the criminal proceedings. The number of council members depends
on the type of the criminal offence and the threatened sentence for it. Thus, in the first
instance, i.e. in the proceedings before the basic courts, the courts reach decisions in a
chamber composed of two judges and three judges-jurors for criminal proceedings for
which an imprisonment sentence of 15 years is prescribed, or a life imprisonment sentence,
while in the council of one judge and two judges-jurors is for criminal proceedings for
which lighter punishment is prescribed, while for the criminal proceedings for which a
pecuniary fine is prescribed or imprisonment sentence of 3 years, the proceedings are
conducted by one individual judge.

6. Right to defense attorney

With regard to the issue as to whether the defendant defends alone in the
proceedings or engages a defender i.e. defense attorney, it is a general conclusion of the
observers that in most cases the defendants are represented by a defense attorney in
the criminal proceedings. This is normal since the defendant in most of the cases is an
ignorant party, however, even if he/she was not ignorant, the defendant is certainly in
stress and if he/she were to defend alone, in that case there is a fear in him that he would



do something wrong that might damage his position. Therefore, in such cases, the lawyers
represent the defendants as defenders in the proceedings, using their knowledge and
professionalism, thus being a great guarantee for the accused ones that the proceedings
will be ended up in most possible favorable decision for them. We would underline again
that here the defendant is given the possibility to have a defense attorney ex officio if
he cannot afford to engage him/her alone, while the conditions will not be fulfilled for a
compulsory defense if the criminal offence committed is one for which an imprisonment
sentence of 1 year is provided.

7. Participation of witnesses and expert witnesses during the proceedings

As regards the participation of witnesses and expertwitnesses in the proceedings,
the observers found that the experts regularly respond to the court summons. This is
especially true if bearing in mind that they are professionals earning money by their
expert findings and opinions in various fields, which they give to the court to meet the
requirements of the proceedings. As for the presence of the witnesses at the proceedings,
they are not so willing to respond the court summons because they are most often scared
to be witnesses in criminal proceedings or in any proceedings at all, since they do not
know what is expected from them when they appear in the courtroom. Therefore, there
are many cases when they do not respond to the court summons, and therefore in the
main hearing when they are called along with police, they really have problem with their
duty to give a statement as witnesses in the proceedings.

8. Publicity of the proceedings

As regards the issue for the publicity of the proceedings, the observers have found
that it is constantly present in the course of the proceedings. This means that the presence
of any adult is allowed who wants to attend the hearing and there has not been any
problem in this regard so far. Of course, an exception to this are the criminal proceedings
instituted against juveniles, where the public is excluded, i.e. the court reaches a decision
at a non-announced hearing, as well as in cases when the public is excluded due to
safeguard of the moral, for secrecy reasons, safeguarding of the personal and intimate
life of the defendant, of the injured party, and for the sake of keeping the public order
and peace. In practice, sometimes the proceedings may be recorded i.e. televised, but
only specific stages of the proceedings previously approved by the President of the
Supreme Court. Such recordings are thereafter a main topic in the breaking news of all
TV companies. This has been a practice so far for the major criminal proceedings held
in the past period, such as the Bacilo (sheepfold), Jug(South) and Jug 2 (South). Zmisko
oko (Snake eye), the case with the army tanks and other interesting proceedings for the
public.



9. Right to trial within a reasonable time

Asfarastheissue of atrial within areasonable time is concerned, the observers have
found that the proceedings sometimes take too long, and are unnecessarily prolonged.
It is not thankful so much to write about the trial proceedings within a reasonable time.
This is due to the fact that as first and basic question set is what is a reasonable time and
whetherthe courtobservesit? Apart from the criminal proceedings being conducted against
minors for which under the Law on Juvenile Rights is provided that the proceedings must
be completed within a period of 6 months, while for all other proceedings there is not
such a deadline, and objectively speaking it is impossible to set such a deadline. Whether
such period is reasonable or unreasonable must always be judged by specific objective
criteria, such as the complexity of the case, the number of accused parties, number of
witnesses and the like. For instance, when the proceedings took place for the “Snake eye”
case, there were above 50 accused persons, and there was the same number of witnesses
and protected witnesses, and if 1 hour is required to interrogate each accused, witness
or protected witness, expert witness or the like, then we come to the figure of 200 hours
necessary for trial. Taking into account these objective circumstances, the court was at
session every working day, spending at least 8 hours a day. With this way of acting, the
proceedings in first instance were completed for almost 2 months, which proceedings
may be considered as completed within a reasonable time. However, there is always a
subjective moment, such as for example the non-appearance of the defendant at the
convened hearings. Under such circumstances, the proceedings may even last 5 years,
which could not be treated as a trial within an unreasonable time, and thus, on these
grounds, it happens that the defendant files an application to the European Court for
Human Rights in Strasbourg stating that his trial was not completed within a reasonable
time. This means that as a criterion for reasonable time or unreasonable time cannot
always be foreseen by previously made scenarios that such and such trial should be
completed within this or that period. It is always being reviewed whether some hearing
has been or has not been adjourned with an justified reason, whether there has been
someone’s fault for such adjournment, whether the trial judge undertakes all actions in
compliance with the Criminal Procedure Law aimed at conclusion of the main hearing or
not, and some other similar criteria.

10. Presumption of innocence

As for the presumption of innocence issue, the observers have noted that this
principle, i.e. the innocence presumption of the defendant during the criminal proceedings
is being respected. The defendant in the proceedings enjoys all rights recognized by the
Constitution, as well as the laws and the international treaties ratified in conformity with



the Constitution. Therefore, in this regard, the principle of presumption of innocence,
i.e. the defendant is considered innocent until the contrary is proven, thus providing
that someone who is innocent is not convicted, while the defendant should receive an
appropriate criminal sanction provided by the Penal Code based on the lawfully enforced
procedure. Having this principle in mind, the presumption of innocence principle, the
defendant has all freedoms and rights, with possible limitations provided by the Criminal
Procedure Law until an effective judgment is reached, for the sake of successful completion
of the proceedings.

11. Right to information regarding the accusations

As regards the right of the defendant to be informed about the accusations, the
observers have found that it could not be stated with a certainty that the it is always
fully observed. This is one of the fundamental rights of the defendant in the criminal
proceedings, which means that the defendant must always be informed in his/her
native language. When the proceedings has reached the phase of the main hearing, fist
the indictment shall always be read to the defendant in the proceedings before being
interrogated, i.e. in the course of it, first the request for conducting an investigation is read
to the defendant , which is filed by the public prosecutor, and then his/her interrogation
takes place. This is particularly important due to the reason that the defendant must be
fully informed about the charges brought against him/her, which is the offence he/she is
charged with, and in this manner, the defendant will be able to prepare his defense in the
best possible way. In addition, in the police procedure as well, if the person is suspected
that he has committed a particular criminal offence, and the same has been detained or
deprived of freedom, the reasons must be stated for the same, and this person may be
detained in the police not more than 24 hours, in which period, he/she must be brought
before an investigative judge who will decide whether the detention or the arrest is
lawful or not.

12. Period and possibility for preparation of the defense

In relation to the issue about the time period and the possibility for preparation
of the defense, the observes have found that the defendant is given sufficient time and
opportunities to prepare his defense. The provisions of the Criminal Procedure Law
provide a sufficient guarantee that the defendant will have enough time to prepare his
defense. Thus, when the court receives the indictment filed by the public prosecutor, the
same shall immediately be submitted to the defendant. The defendant is entitled to file
an objection which shall be filed to the court against the indictment within 8 days from
the date it was received. If the defendant does not file an objection or his/her objection

&



has been rejected or refused, the indictment comes into force and the court may convene
a main hearing. The court, after the receipt of the indictment, if no objection has been
filed against it, shall convene the main hearing within 30 days. It is considered that 8
days is quite sufficient time for the defendant to prepare his defense. In case no main
hearing has been convened, and 8 days have not elapsed from the date of receipt of the
indictment, the court shall adjourn the main hearing explaining that time is needed to
familiarize the defendant with the accusation and prepare himself for the defense.

13. Right of the defendant to defense attorney

In regard to the issue concerned with the right of the defendant to a defense
attorney in the proceedings, we would like to point out that a general conclusion of
the observers is that this right of the defendant is respected. The defendant is entitled
to a defense attorney in each stage of the proceedings. Thus, he is entitled to a defense
attorney both in the president of the Council-criminal proceedings, in the investigative
procedure and in the main hearing procedure. The defense attorney may only be a
lawyer who has been registered in the directory of lawyers of the Bar Association of
the Republic of Macedonia. This is a great guarantee for the professionalism and the
knowledge of the defense attorney and his duty under the rules of his profession to
render a quality defense to the person accused of criminal offence in each stage of
the criminal proceedings. The defendant shall engage alone the defense attorney and
shall pay for it by his/her means. If the defendant is prevented to engage a defense
attorney, on his behalf, defense attorney may be engaged by his legal representative,
his marital or extra-conjugal partner, his relatives or the like. The Criminal Procedure
Law provides also regulations requiring obligatory defense attorney for the defendant
during the proceedings. Therefore, in case the accused is mute, deaf or incapable of
defending himself/herself alone, or if criminal proceedings have been brought against
him for a criminal offence for which life imprisonment sentence is prescribed, then the
accused must have a defense attorney even during his first interrogation; when detention
has been foreseen for him, during the whole detention period; and in case of a criminal
offence for which an imprisonment sentence of 10 years or more severe sentence, in
such case the defendant must have a defense attorney at the time when the indictment
has been submitted to him; or when the trial for the defendant is held in his absence,
then he/she must have a defense attorney as soon as the decision for a trial in his absence
has been reached. In all listed cases of compulsory defense, if the defendant has not
engaged a defense attorney alone, then the court ex officio appoints a defense attorney
chosen from the directory of lawyers of the Bar Association of the Republic of Macedonia.



There is also a rule, when compulsory defense is not provided, and the proceedings are
instituted for criminal offence for which no imprisonment sentence over one year is
prescribed, to appoint a defense attorney for the accused, at the request of the same, if
the accused considering his material and financial situation is unable to bear the costs for
the defense.

14. Language of the proceedings and right to an interpreter

As regards the language in the proceedings and the right to an interpreter
during the same, the observers have noted that the official language in the criminal
proceedings is the Macedonian language and its Cyrillic alphabet. In addition, in the
criminal proceedings another official language should be the one spoken by at least
20% of the citizens and its Cyrillic alphabet is used in compliance with the provisions
of the Criminal Procedure Law. This is to say that in regard to the parties involved in
the proceedings, the defendant, the injured party, the private plaintiff, as well as the
witnesses and the persons involved in the proceedings, who speak different language
and not the Macedonian one, are entitled to speak their language and use their alphabet
during the president of the chamber-investigation, investigation and other court actions
at the main hearing as well as during the proceedings after a complaint. To this effect, the
court shall ensure verbal interpretation in the language required by the person and the
other parties of the proceedings, as well as for their documents and the written materials
of significance for the proceedings and for the defense of the accused. The person shall
be advised about his right to an interpreter and it shall be noted in the report that
such an advice has been given to the person and the statement of the person whether
he needs a translator or not, i.e. interpreter. The translations shall always be made by
certified court translators. The lawsuits, complaints and other filings shall be addressed to
the court in the language used in the proceedings. The citizens speaking other language
than the Macedonian, may send their filings in their own language and alphabet, while
the court shall further translate and submit the same to the other parties involved in the
proceedings. A translation of the indictment used by the defendant in the proceedings is
submitted to him if he does not understand the language by which the proceedings are
carried out. The summons, decisions and the other written documents shall be sent by
the court in the language used in the proceedings, while the citizens speaking an official
language different than Macedonia, shall receive the summons, decisions and the other
written materials in their native language. This principle functions in practice, and this
is most evident in the summons sent to the parties and the other participants, which
content is written in two languages.



15. Impartiality

As far as the issue of impartiality is concerned, in the course of the entire period
of the monitoring of the court proceedings, it may be concluded that the court by its
acting did not lead to a suspicion its impartiality. Under the rules of the procedure,
it has authentically and fully established facts substantial for determination of the
factual condition, which are of importance for reaching a lawful decision. The court has
established and examined with equal attention the facts burdening the defendant, as
well as those that are in his/her favor. Likewise, the court assessed the existence and non-
existence of facts, which is neither connected nor limited to special formal evidence rules,
and thus, did not used or based its decision on the proofs collected in an unlawful way or
violating the freedoms and rights provided by the Constitution, the law and the ratified
international treaties, as well as the agreements arising from them.

VI. Civil procedure

The civil procedure includes both the litigation procedure and the non-litigation
one, which are regulated by the Litigation Procedure Law i.e. the Non-Litigation
Procedure Law accordingly. Some procedural rules that are met in the civil procedure and
some substantive laws, such as the Family Law, which regulates the divorce procedures,
determining a support, custody of a child, procedure for determining a support or
alimony, procedure for determining (disputing) paternity or maternity. The Litigation
Procedure Law includes in itself provisions governing the general litigation procedure and
the provisions governing individual litigation procedures. Likewise, the Non-Litigation
Procedure Law includes in itself provisions governing individual extra-judicial procedures.
There is something very important to be emphasized here, and it is the Litigation
Procedure law, which is the most important civil procedure law, and thus, if all matters
that are not covered e.g., in the procedure provisions of the Family Law or the Non-
Litigation Procedure Law, are applied the rules of the Litigation Procedure Law. This
means that the courts bring their decisions in accordance with the Litigation Procedure
Law, which is the basic civil process law.

In the civil proceedings, the court debates and decided regarding the basic rights
and freedoms of the man and the citizen both from personal and family relations,
labor relations, proprietary and other civil-legal relations of both the physical and legal
entities.

The civil procedure always starts with the submission of an initial act to the court
i.e. the lawsuit. The court is associated with the filed lawsuit and when deciding it cannot



act on requests that have not been included in the lawsuit or may refuse to act on request
for which the court is competent to decide. The parties of the civil procedure freely avail
of their substantive-legal requirements in the process and this means that the party that
has raised some claim during the procedure may deny it, and the party against which such
claim is filed may recognize it or the opposing parties may settle it during the proceedings.
All this is allowed and the court accepts it as such, except in a situation, when the court
makes sure ex officio that the parties exercise their rights in the proceedings, which are
contrary to the coercion regulations, of the provisions in the international treaties ratified
in conformity with the Constitution of the Republic of Macedonia and to the ethics. This
is for the sake of prevention from achieving non-allowed objectives.

The court in the civil procedure acts base don verbal, direct and public debating.
This means that the verbal principle is accepted, as well as the principle of publicity in
the proceedings, and the principle of contradiction is of substantial importance in the
civil procedure. The contradictory principle indicates a right to any party to express itself
regarding the allegations of the counter party, to present its allegations, and propose
evidence supporting its allegations.

Once the court has received the filed lawsuit, first based on the allegations and
the facts contained in it, makes sure whether the set claim is in the jurisdiction or there
is so-called absolute jurisdiction, i.e. when another governmental authority is competent
for resolving particular issue. Once it has been found that it is in its jurisdiction, ex officio
it determines in which composition the court shall decide regarding it. In this regard,
the court of first instance may act through an individual judge or by a council composed
of a president of the chamber and two judges-jurors, and in the second instance when
deciding at a session, it decides in a council composed of three judges, of which, one of
them is the president of the council and there are three judges-jurors. When acting in the
third instance, the court decides in a council composed of five judges.

The parties of the civil proceeding may be both physical and legal entities. The
parties in the proceeding may represent themselves it may be represented by legal
representative or proxy. If the party wants to act before the court alone, it shall have a
litigation ability, i.e. it shall be a business capable person, and if he/she has a limited
partial business ability, he/she may act within the framework of his remaining business
ability. The party lacking litigation ability shall be represented by its legal representative
who is appointed in accordance with the law or an act issued by a competent governmental
authority. In this context, if actions are undertaken by litigation incapable party, the
actions do not cause legal effects, i.e. they are abolished. There are exceptional cases
when the party in the proceeding receives an interim representative. The reasons for this
is not to prolong the proceeding and to prevent adverse consequences for the litigation
parties. Such cases when the court appoints an interim representative are:



- when the defendant has litigation capability, and does not have a legal

representative;

- when there are opposite interests of the defendant and his legal

representative;

- when both parties have the same legal representative;

- when the abode of the defendant is unknown, and he does not have a proxy;

- the defendant or his legal representative has no proxy in the Republic of

Macedonia and are in a foreign country, and thus the submission could not be
effected.

In cases when an interim representative is appointed, the court shall immediately,
without delay, inform the competent social work center, as well as the parties, if possible.
The authorization of the interim representative of the party is the same as the rights and
duties of the legal representative, and he/she shall have such powers until conditions for
it are present, i.e. until the defendant or his proxy do not appear before the court or the
social work center fails to inform the court that it has appointed a trustee.

As mentioned above, the parties in the proceeding may be also represented by
a proxy. The proxy based on the received Power of Attorney, within his powers given
in the Power of Attorney, shall undertake actions in the proceeding on behalf and for
account of the party. The actions undertaken by the proxy have the same legal effect as
if they were undertaken by the party itself. The court in some cases, despite the fact that
the party has its proxy, may invite the same for the sake of explanation of certain facts
important for decision-making.

The parties in the proceedings, personally or through a legal representative or
through the proxy, when undertaking actions outside the main hearing, they shall undertake
them by filing written submissions to the court. Thus, a lawsuit in writing is submitted
to the court and thereafter the proceeding is instituted, while various final explanations
outside the hearing shall be submitted to the court through written submissions, and
then both the regular or the extraordinary legal remedies are submitted in writing. The
submitted filings, shall always be in a sufficient number of copies, i.e. there should be a
copy for the court, for the counter parties, as well as for the participants in the proceeding
and they must be duly prepared.

The court in the civil proceedings, when deciding about a filed lawsuit, convenes
and holds a hearing that may be preliminary one, and then it may hold the main hearing
or may directly convene the main hearing. The important thing in this is that the parties
involved in the proceedings are informed about the date and the hour of holding the
hearing through the summons submitted by the court. The summons shall duly state the
date and the hour of holding of the hearing and about the courtroom where it will take



place. The parties shall appear at the hearing after they receive the summons because
on the contrary they may suffer adverse consequences. Thus, for example, if the party
misses a hearing or a period for undertaking some action, the court may, if proposed
by that party, upon its request, allow returning in the earlier position, thus ensuring
additional completion of the missed. However, this is allowed only if the party missed
the hearing or has not taken a particular action, due to justified reasons.

The court maintains records i.e. prepares a report about the hearings that took
place. The report shall include as follows: name and composition of the court, place where
the action takes place, date and hour when it takes place, stating the subject-matter of the
dispute, and the names of the attending parties, their legal representatives and proxies,
if any. The report shall include the substantial data about the hearing i.e. whether it has
been public or the public has been excluded from it, the content of the statements given
by the parties, the proposals given by the parties, the evidence proposed by the parties,
evidence derived from the contents of the statements of both witnesses and experts, as
well as the process decisions reached by the court during the hearing. The report shall be
signed by the president of the council, i.e. an individual judge, the clerk, as well as by the
parties, i.e. by their legal representatives or proxies, if any. If interpreters are involved in
the proceedings, as well as witnesses and expert witnesses, they shall also sign the report.
Following the completion of the hearing, a copy of the report shall be given to all parties
involved in the hearing,

The court, in the litigation procedure, adopts decisions in form of judgments
or decisions. The court reaches a judgment regarding the filed lawsuit, except for the
proceedings where decisions should be reached. Likewise, the decision regarding the costs
for the proceeding contained in the judgment for the major subject-matter is considered a
decision. The council’s decisions shall be reached after counseling and voting, for which,
a special report shall be prepared both for the counseling and the voting as well. The
counseling and the voting is managed by the chairmen of the council.

As mentioned earlier, the litigation procedure starts with the submission of the
lawsuit to the competent court. The lawsuit, as a written submission, shall be clear and
understandable. In addition, it must include a specific request for the main subject and
for the secondary claims, and the facts, based on which the plaintiff bases his claim, as
well as supporting evidence for such facts. It should be underlined that the lawsuit must
include the cost of the dispute, as a substantial item in the claim, while the legal basis
main hearing, and may not be stated, since the court is not bound to the legal qualification
imposed by the plaintiff. The court shall submit the lawsuit to the defendant and shall ask
him by a written invitation to respond the accusation lawsuit within a period no shorter
than 15 days and no later that 30 days. The non-responding to the lawsuit may result



in adverse consequences for the defendant, i.e. a judgment may be reached due to not
responding to a lawsuit, which will be dealt with hereunder.
There are three types of lawsuits:

a declarative lawsuit or a lawsuit for determination by which it should be
determined whether there is a presence or lack of a right or legal relationship
or truthfulness i.e. untruthfulness of some document;

condemnatory lawsuit or conviction lawsuit, by which it is required that the
counter party should be obligated to do something, no to do or to suffer;
constitutive lawsuit, which terminates the prevailing relations or are changed
or new ones are established.

The court should reach a relevant judgment regarding all these types of lawsuits.
This means that the following judgments are reached:

a declarative judgment or a judgment for determination;
a condemnatory judgment or conviction judgment;
a constitutive judgment.

Apart from these three types of judgment, the procedural law also recognizes the
following ones:

a partial judgment, which partially accepts the claim, or if there are more
claims, and the court has found that some of them is founded, and some
unfounded;

intermediate judgment, which may be reached in case when the plaintiff
disputes the grounds of the claim as well as its amount, while the court considers
that in regard to the ground, the matter is mature for reaching a judgment;
ajudgmentbase onadmittance, whenthe court withoutany furtherinvestigation
regarding the substantive truth reached a judgment, to which, previously an
admittance was given by the defendant;

a judgment based on withdrawal, which is reached by the court when the
plaintiff till the completion of the main hearing withdraws the claim and
without any further debate the court rejects the claim;

a judgment due to not responding to a lawsuit, which is reached by the court
when the defendant has not filed a response to a lawsuit within the provided
period, and whether the claim is founded or not may be established from the
facts stated and the proofs enclosed along with the lawsuit, and at the same
time when the defendant has not justified the reason for such failure;

a judgment due to absence, which is reached by the court when the defendant
in his response did not dispute the claim, and fails to come in the preparatory
hearing or at the first main hearing;



- a decision without holding the hearing, which is reached by the court when
the defendant in his response to the lawsuit has not admitted the decisive
facts, regardless whether he has disputed or not the claim.

The judgment is such a decision of the court, by which it reaches a binding legal
decision regarding the claim imposed by the plaintiff. The contents of the judgment shall
be clearly passed in accordance with the Criminal Procedure Law and it shall include as
follows:

- an introductory part;

- a statement;

- an explanation;

- legal advice regarding the right to a complaint.

In case one judgment does not include the above mentioned elements, it has
formal shortcomings.

The right to lodge a complaint is constitutionally guaranteed principle. Thus,
against any judgment reached in first instance, the dissatisfied party may file a complaint
as a legal remedy to refute it. Generally, the period for filing a complaint is 15 days from
the date of receipt of the judgment. There are also shorter periods for filing a complaint,
which are provided by the special procedures of the Criminal Procedure Law, such as the
proceeding for economic disputes where the period for filing a complaint is 8 days, as
well as for the labor disputes where the period is also 8 days.

The dissatisfied party shall submit its complaint through the first instance court
to the higher court, i.e. to the appellate court. The judgment may be refuted by the
complaint due to:

- substantial violations of the litigation procedure provisions;

- wrong and incompletely established factual situation;

- wrong application of the substantive law.

The higher court, i.e. the appellate court when deciding regarding such a complaint,
may accept the same, and thus terminate the first instance judgment and may return
the case for reconsideration or reformulate the first instance judgment or to reject the
complaint as baseless, thus confirming the first instance judgment reached in accordance
with the law. Likewise, the appellate court may reject the complaint if the period has
been exceeded, i.e. it is untimely, incomplete or inadmissible.

When speaking about a civil proceeding, the extraordinary legal remedies provided
by the Criminal Procedure Law, should be mentioned. An extraordinary legal remedy
may only be filed against an effective judgment, which means that this may be done
against a judgment that cannot be refuted in the regular proceedings. The extraordinary
legal remedies provided by the Criminal Procedure Law are as follows:



- arevision (decided by the Supreme Court of the Republic of Macedonia);

- repeating of the proceeding (decided by the court of first instance);

- repeated proceeding regarding a final judgment reached of the European Court
for Human Rights in Strasbourg (decides the court of first instance, but such
a proposal may be submitted only if the European Court for Human Rights
finds violation of some of the human rights or violation of the fundamental
freedoms provided by the European Convention for Protection of the
Fundamental Human Rights and Freedoms and by the Additional Protocols to
the Convention).

VII. Assessment and result of the monitoring
of the civil proceedings

As regards the civil proceedings, the general conclusion that may be derived from
the monitoring of individual processes in the past period is as follows:

1. Starting hour of the legal proceedings

As far as the starting hour of the legal proceedings is concerned, a general judgment
of the observers is that the starting hour depends on the schedule of the arbitration judge
and the cases he has during the current day. The trials usually begin at 09.30 a.m. and
are generally convened at every 30 minutes, except when the judge deems it necessary
for some case the hearing should last longer, in case he has to hear out the parties
or hear out witnesses or expert witnesses. The latest trials usually lasted about 14.30
minutes, after which, the court building is closed for operation with parties. The trials
usually start timely, i.e. the outlined schedule is respected, with some exceptions, when
some previous hearing had lasted longer than foreseen, and thus the same shifts the time
schedule for the remaining ones that follow.

2. Presence of the proceeding parties

As for the presence of the parties involved in the proceedings, the notes of the
observes indicate that in most of the cases all parties involved in the proceedings are
present. Here, itis noteworthy to emphasize that the presence of the plaintiff is compulsory,
due to the reason that his unjustified absence by itself means reaching a decision by the
court, which means that the lawsuit is withdrawn. This means that the plaintiff may file a
lawsuit again to the court, i.e. he does not lose the right to court protection of his right,



except in cases when the plaintiff lodges some claim associated with expired date, and if
the expired date occurred, with a simple objection to the counter party, the plaintiff will
lose the case. With regard to the presence of the defendant, the situation is somewhat
different, i.e. the procedure will normally be conducted even if the defendant is not
present at the hearing, provided that he has been duly invited for the given hearing.
The absence of the defendant will be harmful for him/her since he/she has not had the
opportunity to present his allegations regarding the claim, thus increasing the chances to
lose the case.

3. Way of acting of the judge in the subject dispute

As regards the way of acting of the individual judge or the president of the chamber
(depending on the type and cost of the dispute), it must be emphasized that the observers
came to the conclusion that the judges act with great attention and professionalism.
Considering the fact that the court does not propose evidence in civil proceedings, and
the proposing of evidence is the duty of the involved parties in the proceedings, the
proposed evidence are judged conscientiously and with great attention. In this context,
which facts will be taken as proved, decided the court at its own discretion, which is
reflected by the free judicial discretion, and then the decision is based on the proposed
evidence judged each of them separately and all of them collectively, and the decision of
the judge is based on the results of such evaluation,. When evaluating the evidence, the
judge must use the laws of logics, as a reasonable, unbiased, just, educated man, who
is aware of the delicacy of his judicial duty and responsibility brought by the judicial
title.

4. Protection of the rights of the parties

As regards the protection of the parties’ rights, the results of the monitoring indicate
that the court in its actions looks after the rights of the parties, so that they are respected,
i.e. protected. Considering this care of the court, both parties are allowed under the
provisions of the Litigation Procedure Law to submit the evidence deemed necessary no
later than the first hearing for the sake of supporting of their allegations. In this context, an
emphasis is placed on the contradiction principle, i.e. the right of the party to comment
the allegations of the counter party. It should be noted here that the court respects fully
the will of the parties regarding their material and legal rights in the procedure, which
means that the parties involved in the proceedings may conclude a court settlement, the
plaintiff may withdraw his lawsuit, the defendant may accept the claim. Thus, expressed
will of the parties is always respected by the court, with one exception, when the court ex
officio takes care that the rights of the parties are not contrary to the Constitution of the



Republic of Macedonia, to the coercion regulations, international treaties and the moral.
In this case, the court will not allow rights to the parties, shall continue the proceeding
and shall reach a decision based on the available evidence.

5. Equality of the citizens before the court

As far as the equality of the citizens before the court is concerned, the observers
have noted that all citizens under the same conditions have an equal access to the court.
Thus, each citizen may file a claim to the court, and the court as far as it is competent
to act, shall act and reach a decision. The court proceedings impose certain costs, such
as payment of tax for filing a lawsuit, which amount depends on the value of the claim.
Bearing this in mind, and especially the category of the socially affected citizens who
cannot pay such amounts for court taxes, but need protection of their rights, they may
by giving as proposal to the court ask to be released from payment of the costs necessary
for the legal proceedings. In this manner, the proprietary inequality of the citizens is not
an obstacle for the socially affected people who cannot access the court and protect their
rights. The starting basis for releasing the socially affected citizens from payment of the
court taxes is the general proprietary condition of the party, as well as its family members,
if any. The court judges the general proprietary condition of the citizens according to the
submitted evidence related to the income earned by the party and its family members.
Thence, the court, considering the general proprietary condition, may reach a decision
by which the part will be fully or partially released from payment of the proceeding costs
or may not release it.

6. Holding of a hearing

As regards the hearings to be held within the court, we would underline that the
observer have noted that a preliminary hearing is held, as well as main hearing, managed
by the president of the court council, i.e. the individual judge. The preliminary hearing
starts by presentation of the lawsuit and its claim by the plaintiff, and at the same time
proofs are presented, which are to be derived by the court, and immediately after this,
the defendant presents the allegations of his response to the lawsuit, and the defendant
may also present evidence as a support to his allegations. After the completion of the
preliminary hearing, the main hearing is convened. At the first main hearing, the parties
have the last opportunity to present proofs to be derived by the court, and then they
lose the right to propose evidence. At the main hearing the court derives the proposed
proofs allowed to be derived, and after the proofs have been derived, the final words of
the parties will follow. First, the plaintiff takes the floor, who gives an outline about the
proposed evidence, and normally proposes that the claim is accepted, and immediately



after this, the defendant takes the floor and gives an outline of his/her allegations asking
rejection of the claim. After the final words, the court concludes the main hearing and
then follows the counseling, voting and reaching of the decision.

7. Composition of the court

As for the issues related to the composition of the court, the observers have noted
that the hearings are conducted by individual judge or a court chamber composed of a
president of the chamber and two judges-jurors. In other words, the court of first instance
may act through an individual judge or through a chamber composed of a president of
the chamber and two judges-jurors. The individual judge acts on disputes which value
does not exceed 1.800.000,00 denars, while the council acts on disputes that do not
exceed this value. In the second instance the court decides at a session with a council
comprising three judges, and when the hearing is held, the council includes two judges,
of which, one of them is the president of the council, and three judges-jurors. When
the court decides about a revision, the Supreme Court acts in a council comprising five
judges, of whom, one is the president of the council.

8. Representation of the parties

As regards the representation of the parties in the civil proceedings, a general
conclusion reached by the observers is that in the course of the proceedings the parties
have been represented by lawyers. This is quite expected and understandable considering
the fact that the parties are mostly ignorant, without any knowledge of the law, and the
engagement of a lawyer for them is a guarantee that their rights will be protected and
realized. The party engages the lawyer based on a power of attorney that is signed by
the party and thus the lawyer is officially and legally authorized to take all actions in
the proceedings on behalf and for account of the one who granted the authorization.
However, the lawyer, as a proxy of the party, shall have an explicit authorization by the
party in order to withdraw the lawsuit, acknowledge or waive his claim, to reach a
settlement, to deny or refuse the legal remedy, assign the power of attorney to another
person and submit an extraordinary legal remedy. The party may, if dissatisfied with
the conduct of his proxy-lawyer, withdraw the power of attorney given to the lawyer.
In addition, the lawyer as a proxy, may also cancel the power of attorney, however the
lawyer from the date of cancellation of the power of attorney, must protect the interests
of the party for another 30 days and shall take actions on behalf and for account of him/
her, and after this period elapses, the lawyer is released from his/her responsibility. With
such a provision provided by the Criminal Procedure Law, the significance is articulated
of the party’s rights during the proceeding.



9. Participation of a witness or an expert witness during the proceedings

In relation to the issue for participation of witnesses and expert witnesses in the
proceedings, the observers reached the conclusion that they participate in the proceedings
when their participation is necessary. In this regard, we will outline all evidence means
that may be used in the criminal procedure. Thus, in the litigation procedure the following
evidence may be derived: inspection, documents, witnesses, expert witnesses and hearing
out of the parties. Both the witnesses and the expert witnesses play a major role in the
civil procedure when defining the legal and relevant facts necessary for reaching a just
and lawful decision. When there is a lack of substantive evidence in form of documents,
in order to define the legal and relevant facts, the court proceeds with interrogation of
the witnesses whose testimony may give substantial facts. Each person may be invited to
be a witness, which is a civil duty to everyone to respond to such summons and witness
about everything known to him/her. When the witness appears at the court, he/she shall
be warned that he shall speak the truth, since giving a false statement will be considered
a criminal offence punishable by law. No person may be heard if he/she by his/her
statements would breach his duty of secrecy (a business or a military secret, unless the
competent authority releases him from such a responsibility). The witness may refuse
to give his testimony only in exceptional cases, such as when the party has confided to
him as its proxy, if the party or another person has confessed to him as to a priest, about
facts leaned by the witness as a lawyer, doctor or during practicing another profession or
another activity, if he has a secrecy obligation. The president of the council shall warn
the witnesses that under such circumstances they may refuse to give a testimony. As for
the experts, it may be concluded that they are experts in given areas. Considering the
fact that the court has no knowledge in such areas, therefore when a question arises that
should be professionally treated, the court passes a decision appointing an expert giving
him an order to make an expertise, i.e. to prepare an expert finding and opinion for the
needs of the proceedings. The expert finding and opinion shall be submitted in writing. If
a need arises, an expert may be called at the main hearing and present orally his expert
finding and opinion giving further additions and explanations directly from the court
speaker’s platform. As is the case for the witnesses, the experts are obliged to appear in
the courtroom when invited. In case they fail to respond the summons, both the experts
and the witnesses may be punished to pay a pecuniary fine, and may also be obligated
to compensate the costs for the hearing that has been adjourned due to their unjustified
absence.

10. Publicity of the hearing
In terms of publicity of the proceedings, observers noted the presence of other
people in the courtroom (first of all the observers themselves as a public) and the presence



of other professionals, scientists etc. We would like to point out that, in accordance with
the Law on lawsuit proceedings, the hearings taking place in the court are public and
every person of legal age may attend them. However, observers noted that, in practice,
really speaking, civil proceedings are attended by the public very rarely, that is they are
not attractive to the wide people’s masses.

During the last years, only one case attracted the attention of public and that
was the case of Bacilo. In order to avoid confusion , the case of Bacilo had both civil and
criminal ending. Just then, the case was carefully followed by all the press and electronic
media.

Persons attending court hearings as a public may not bring arms or other dangerous
weapons, other than the members of the court police and the security of the persons
taking part in the proceedings. The public can be excluded in the proceedings only by a
decision of the president of the court or a sole judge in cases when it is required by the
interests regarding keeping official, business or personal secret, interests of the public
order and moral reasons.

The Public is always expelled from the proceedings in family disputes, but in
these cases the court may allow the presence of professionals, scientists and other public
officials if it is of interest of the scientific or public activity. They are obliged to keep as
a secret all they have heard during the proceedings, about which they are reminded
and told by the court that revealing a secret can lead to some consequences regarding
them. The court is empowered to exclude the public in situations when the order in the
courtroom is disturbed and it is impossible to provide an undisturbed court hearing.

11. Reasonable Term Trial Right

As to the question of a reasonable term trial right, observers, generally speaking,
consider that some civil proceedings are too long and postponed unnecessarily. We would
like to point out that this concept contains the principle of process economy and the
principle of prohibition of misuse of the rights belonging to the parties in the proceedings.
The process economy principle denotes an obligation of the court to decide on the main
issue through as less number of hearings as possible, that is to make a decision regarding
the charges.

When the point is in a principle of prohibition of misuse of the rights belonging
to the parties to the proceedings, it denotes all the process actions which can be taken
by the party during the same, but they should be reasonable and in connection with the
respective dispute and not in order to drag it out unnecessarily. For example, we could
indicate the situation when any of the parties in the proceedings will propose bigger
number of witnesses and all of them don’'t need to be heard. In such a case the court



should reject such a request of one of the parties making a decision, that is to accept to
hear only one or two witnesses who can give the court information on the facts which are
essential regarding the decision.

It is to be said that the Law on lawsuit proceedings includes no provisions
determining the term within which one case should be completed except in the
proceedings regarding employment disputes and with the proceedings related to the
possessory action. In general, whether proceedings completed within a reasonable term
or not, we should take into account the scope of the case itself, its complexity, number of
parties to the proceedings. These parameters in connection with the principle of process
economy and the principle of prohibition of misuse of the right belonging to the parties
to the proceedings, when brought in correlation , then we can discuss whether the trail
was within a reasonable term or not. If we take into account the fact that in order to
assess whether the trial was completed within the a reasonable term or not, it is necessary
to have in mind the time of start of the proceedings, and that is the time of bringing
charges, and the time of termination of the proceedings, and that is when all the regular
and extraordinary legal remedies have been exhausted, that is the decision will become
final, then the assessment whether a case is completed within a reasonable term or within
an unreasonable terms, is relative. This is due to the fact that it is necessary at least one
and half to two years in our judiciary system for a decision to become effective, and we
ask the question whether two year trial is a reasonable term. It is also necessary to take
into account the capacity of the courts themselves to deal with the scope of work that
is the number of cases. If we have in mind Skopje as the largest city in RM, where one
civil judge has at least 200 to 300 cases at an annual level, and a judge in a smaller town
in the country has 30 cases per annum, we again relativize the principle of a reasonable
term trial.

12. Language of the proceedings and the right to have an interpreter

When the point is in the language of the proceedings and the right to have an
interpreter, observers have noted that the court observes this right of the parties. We
would like to point out that the Macedonian and its Cyrillic script is the language in
the proceedings. Other official language and its script is the language spoken by at
least 20% of the citizens and it is used in accordance with the provisions of the Law
on legal proceedings. So, a member of a community who as a party or a participant in
the proceedings doesn’t understand and speak Macedonian and its Cyrillic scrip has the
right to have an interpreter and the court is obliged to instruct him regarding this right.
The president of the council or a sole judge is obliged to enter these legal instructions
into the minutes and the statement given by the party or the other participant in the



proceedings whether he wants or doesn’t want to have an interpreter. The costs regarding
the interpreter are to the account of the court.

13. Impartiality

As to the court’s impartiality, it is to be said that observers identified that the court,
during the proceedings, do the same in accordance with the rules of the proceedings and
objectively.

The court treats the opposite parties in the proceedings in the same way, enabling
them to exercise their rights and carefully appreciate all their proposals in connection with
the proceedings, and in case when it considers some of the proposals to be unessential
regarding the proceedings, it rejects them, while those considered to be useful in the
complete hearing about the case, will be accepted. This mainly refers to the evidence
proposed during the proceedings. The court comes to the same and evaluates in a careful
and conscientious way, each evidence separately and each evidence together in the
sense of a whole and on the basis of the established it makes a decision. In connection
with the impartiality of the court we would like to point out that, the court of the first
instance is always under control of the higher instance court in an indirect way through
the possibility for the decision it has made to be appealed and in such a case the case,
together with all the documents goes to the court of higher instance , and if there are
omissions in the actions, the court of higher instance will either revoke, or will solve the
case itself through making its decision.

Also, judges are under a direct control of the Republic of Macedonia Judicial
council which evaluates the work of each judge individually, that is his efficiency and
professionalism and particularly through the annual reports on each judge regarding the
decided cases, cases which are confirmed, cases which are revoked or modified.

VIII. Relation between the court,
Ministry of Interior - police and Centers for social work

1. Criminal charges mostly brought by the victims of the domestic violence

The system’s institutions are obliged to cooperate in the sense of each in is scope
of obligations and tasks if information needed to some authority in its action, so that
each of them can perform the work as soon as possible.

General conclusion arising from the monitoring of court proceedings initiated by
victims of domestic violence is that, just the poor communication of the Ministry of



Interior — police and centers for social issues with the court leads to prolongation, that is
completion of the instituted proceedings within, as an average, about 2 years of the date
of their instituting, which is considered to be an overlong term, given that the point is in
very sensitive issues. This is because the victim of the domestic violence itself most often
leaves home, should be worried, often she has children and has no funds for living or
possesses minimal amounts under the necessary level regarding a dignified life, then they
are in a hopeless situation and they see the only help in the system’s institutions. In this
sense we would present the course and outcome of the proceedings regarding criminal
offences under the R< Criminal Code- Battery, grievous bodily harm and non-payment
of maintenance, as most frequently proceedings instituted by the victims of domestic
violence.

So, in case of the criminal offences — battery and grievous bodily harm, the victim
must register it with the police that she was attacked by the marriage or cohabite and
that she was harmed. In such a situation the victim goes to the police station to present
her allegations. Such allegations are checked by the police within its authority. The police
prepares official note or minutes of the case when possible and the event is registered in
the daily book of events kept by the police.

At the request of the victim the police issues a certificate of the event. Afterwards,
the victim goes to be examined in a medical institution where she is given medical
documentation identifying the harms undergone and at the same time the physician-
specialist carrying out the examination gives a qualification of the harms, that is indicates
that the pointis in a bodily harm or a grievous bodily harm. Such qualification of the harms
is the basis for the offender to be sued ex officio by the public prosecutor or the victim
herself to initiate proceedings before the competent court. So, if the point is in a bodily
harm, the damaged party, that is the victim of domestic violence within 3 months of the
date of event, brings private criminal charges against the offender. The victim —private
plaintiff together with the private criminal charges, submits all the evidences, that is the
certificate issued by the police and the medical documentation, proposes witnesses who
would additionally confirm the event and propose medical expert’s opinion. In case of a
grievous bodily harm, the procedure is the same, except that in this case the victim is not
the official plaintiff, but the competent public prosecutor.

The public prosecutor is informed on the event through the criminal charges
brought with him, by the police ex officio or by the victim herself. In the criminal
proceeding- the victim has the capacity of damaged party and as such is entitled to joint
the criminal persecution of the public prosecutor. It is to be said that in the criminal
proceedings conducted whether the point is in bodily harm or grievous bodily harm, the
victim of domestic violence claims damage indemnification, that is she requires for the
court to decide on an amount of monetary compensation due to the suffered harms.



During the proceedings, the court hears the accused party, that is the sane gives a
statement regarding the event and afterwards there is the hearing of the victim. She also
gives a statement related to the event and then witnesses are heard, if any and finally,
the medical expert’s opinion is presented because of the type and degree of harms,
intensity of pains etc., and on the basis of the victim’s medical documentation as well
as on the basis of a direct examination by the expert- doctor-specialist.

Having established the evidence in the proceedings, the court makes a decision
pronouncing the accused party to be guilty and passes him/her a sentence in accordance
with the RM Criminal Code, under which, if the bodily harm or grievous bodily harm
has been done in case of a domestic violence, he/she will be sentenced to 6 months to
3 years, that is 1 to 5 years imprisonment.

The sentence by which the accused party is pronounced to be guilty and
sentenced in accordance with the law, the court binds the accused party to pay the victim
a compensation of immaterial damage within the determined amount , that is, if the
court has not decided on the property-legal claim, the court in its sentence will instruct
the victim to institute civil proceedings regarding the damage compensation in order to
examine her right to have a fair monetary compensation regarding the harms she has
suffered.

In case when the final sentence in the civil proceedings, the offender in a
domestic violence is obliged to pay as a maintenance of the victim some monetary
amount, and the same rejects to do that, the victim of a domestic violence brings criminal
charges with the competent public prosecutor due to a criminal act- non-payment of
maintenance.

Together with the criminal charges the victim submits the exhibits on the basis
of which, afterwards the prosecutor will prepare the indictment and brings to the court,
instituting the proceedings against the accused party. The fact that the accused party
really didn't pay the maintenance is proved on the basis of bank statements, a request
filed with an enforcement agency and other exhibits indicating the avoidance of the
accused party to fulfill his obligation to pay the maintenance, determined by the civil
court.

In the proceedings regarding non-payment of maintenance, the court hears the
accused party regarding the circumstances about non-payment of maintenance, hears
the damaged party and finally establishes the other exhibits. Upon the assessment of
the exhibits, the court establishes the fault with the accused party and by a sentence it
pronounces him to be guilty about a criminal act — non-payment of maintenance and the
same is sentenced in accordance with the criminal code.



The penalty of the accused party can be a fine or imprisonment up to 1 year
or to be imposed a probationary sentence. When the accused party has been sentenced
to a probationary period, the same will impose him to pay the due liabilities and to pay
them regularly in future.

The conclusion of the monitoring is that criminal proceedings regarding criminal
acts — bodily harm and grievous bodily harm and non-payment of maintenance to the
victims of domestic violence with 30% of the total number of instituted proceedings
really succeed to achieve the aim- to be given some monetary compensation regarding
the suffered harm that is collection of maintenance. Unfortunately, with 70% of the
instituted proceedings in connection with the mentioned criminal acts, the victim of
domestic violence gets only a satisfaction from the imprisonment sentence which is
passed, but not a monetary compensation regarding the suffered harms, that is she is
not able to collect the due maintenance.

2. Civil proceedings mostly instituted by the victims of domestic violence

Civil proceedings mostly instituted by the victims of domestic violence stress the
cooperation of courts with the centers for social issues, but, of course, the cooperation
with the police. Just the non-coordination of the centers for social issues and police
with the court leads to unnecessarily prolongation. Observers think that the period of
about 1 year of the initiation to the completion of these proceedings is too long given
that the point is in proceedings instituted by victims of domestic violence and the same
should be resolved as soon as possible. The very situation in which the victim of domestic
violence is and often are children, as a part of the family, needs an urgency in the action.
Not seldom the victim of the domestic violence leaves home and her child remains at
home with the offender of the domestic violence. In such a situation, instead of an
urgent protection of the child, the victim of domestic violence, first of all, must institute
proceedings for domestic violence against her husband or cohabite before the center
for social affairs. After the end of this procedure, the victim of domestic violence institutes
a divorce suit with the competent court requiring for the child to be given her to take
care of, educate and provide partial maintenance. Afterwards, if through the divorce suit
compensation for the juvenile child as a maintenance is not required, she brings charges
regarding determination the maintenance. And finally, in order to be given the half of
the movables and real estates acquired together with the marriage partner or cohabite
during the marriage or extramarital relations a proposal for division of the property
should be instituted.

In the following text we will make a brief review regarding the procedures for
imposing a temporary measure of protection from domestic violence, about marriage



dissolving, determination of maintenance and division of property as procedures most
often initiated by the victims of domestic violence.

In the procedure for a domestic violence at the request of the centers for social
affairs, victim of domestic violence or a member of the family, the court may impose a
temporary measure of protection from domestic violence to the offender of domestic
violence. The competent court can impose to the offender of domestic violence the
following temporary measures for the purpose of protection from domestic violence:

- to prohibit him to threat that he is going to make a domestic violence;

- to prohibit him to walk over, disturb, call, contact or otherwise communicate with
a member of the family, directly or indirectly;

- to prohibit him to come near the home, school, working place or a determined
place which is regularly visited by other member of the family;

- to impose expelling from home regardless of the property, until the final decision
of the competent court is made;

- to prohibit possession of a firearm or other arms or the same to be taken off;

- to bind him to return things necessary for the everyday needs of the family;

- to order the plaintiff to compulsory attend an appropriate counseling service;

- to order him an compulsory treatment if he drinks alcohol and other psychotropic
substances or has some condition;

- to bind him to pay the medical and other costs incurring on the basis of the
domestic violence; and

- toimpose him any other measure which is considered by the court to be necessary
to provide security and good condition of the other members of the family.

A proposal for imposing a temporary measure of protection from a domestic
violence can be initiated regardless of the fact whether criminal charges are brought and
the temporary measure of protection from domestic violence can last at least 3 months
and at most 1 year.

The procedure for divorcing the marriage is initiated by the victim of domestic
violence through instituting divorce dispute and there is a juvenile child (children) in
the marriage, also through filing a request for giving her the juvenile child (children)
to care for them, to educate them and to provide a partial maintenance. In order to
prove that she is a victim of domestic violence she presents the evidences to be used
in establishing facts and successful completion of the proceedings. Such exhibits have
already been mentioned: registration with the police, a decision of the center for social
affairs regarding conducted procedure for domestic violence, if any, etc.

After the registration of the divorce dispute, if there is a child (children) in
the marriage of the victim of domestic violence, the lawsuit together with the exhibits



is submitted by the court to the center for social affairs in order to give its opinion
regarding the care and education of the child (children). When the competent center
for social affairs will call the victim of the domestic violence and the defender and
establish the factual situation, it prepares an opinion about care and education, and
lawsuit, exhibits and its opinion is submitted to the court. Afterwards the court arranges
a hearing calling the plaintiff-victim of the domestic violence and defendant — offender
of domestic violence. On the basis of the submitted written exhibits and hearing of the
parties to the proceedings, the court will pass a sentence by which the marriage between
the parties is dissolved and the court makes a decision on the care and education of the
child (children). In this procedure, as to the entrusting of the child (children) regarding
the care and education, the court is not obliged regarding the requests of the parties, and
the opinion given by the competent center for social affairs.

If initiating the divorce dispute and request for entrusting the child (children)
to care for and educate them, the victim of the domestic violence has not requested for
determination maintenance of the children, she can institute a special procedure for
determination a maintenance. Instituting the request for determination of a maintenance,
the plaintiff-victim of domestic violence submits the sentence regarding the divorce and
entrusting the child (children) to care for them and to educate them, evidences regarding
her financial standing and earned income and proposes the amount about maintenance
to be determined.

After the registration of the request summons the parties and after the
consideration of the written exhibits, hears the parties —plaintiff-the victim of the domestic
violence and the defendant- former marriage partner that is defender of domestic violence
and if there is no evidence regarding the income and financial standing of the defendant,
he will be obliged to submit the same. On the basis of all the exhibits submitted within
the proceedings for determination a maintenance, finally will pass a sentence and will
oblige the defendant-former marital partner of the victim of domestic violence to pay
some amount as a maintenance.

The maintenance usually refers to the child (children), but it is possible if there
is no child (children) in the marriage to bind the former marital partner to pay the victim
of domestic violence some amount as a maintenance. The same provisions apply also in
case of extramarital relations that is both the extramarital child (children) and cohabite
are entitled to require and to be awarded a monetary amount as a maintenance. The
amount which is usually awarded by the court as a maintenance of the child (children)
coming from a marital community or extramarital relations, as well as regarding the
marital partner or extramarital relations partner, is in the range from MKD 3.000,00 to
MKD 6.000,00.



The procedure for division of joint thing or property is off-lawsuit proceedings
and in this procedure the court makes a decision on the method and conditions of
division of the joint thing that is property. The proposal for division of the joint thing
that is property is filed by the victim of domestic violence usually after the completion of
the divorce lawsuit and procedure for determination of maintenance, that is after they
have become effective. The court in this procedure makes decisions on the basis of the
submitted written exhibits, hearing of the participants —the victim of the domestic violence
and the defender of the domestic violence, hears witnesses and expert’s opinion in order
to assess the value of the real estate. Having established all the proposed exhibits, the
court makes a decision indicating data on the thing and method of division, physical part
of each participant and rights and obligations of each of the participants in the division.
In some cases it is possible for these procedures to be completed by a mutual agreement,
but it is a rare case, when the point is in initiating a proposal for division of a thing or
property by the victim of the domestic violence.

The conclusion of the monitoring is that civil proceedings regarding divorce
lawsuit and entrusting a child (children) regarding care and education, determination of
a maintenance and division of common things that is property, the victims of domestic
violence have achieved a success in 70% of the disputes and in 30% they are not
successful in the proceedings. However, the problem in these proceedings is the fact that
almost always that is in the very high percentage of 90% of the final sentences there is
no realization of the same. So, in 90% of the sentences, the victim of domestic violence
doesn't succeed to realize the collection of the awarded amount as a maintenance because
the offender of domestic violence has no a regular full-timer employment, and, as to the
division of joint property, the realization is not successful due to the irregular property
relations, usually there is no a title deed regarding the real estate so that the decision
on the division of property is very hard to be realized in the reality. From this aspect,
the duration of each of these proceedings of at least 6 months and theiur realization in
practice needs a more urgent treatment of the victims of domestic violence, firt of all,
in the centers for social affairs and in the police in order to make possible for the court
action to be more effective.



MONITORING QUESTIONNAIRE

Finally, as a part of this report on the results of the monitoring of criminal and
civil proceedings we also present the questionnaire to be completed by the observers
during the monitoring of these proceedings, prepared by the Macedonian center for
woman’s rights SHELTER CENTER Skopje:

1. Time of start of the court proceedings:

2. Presence of the parties to the proceedings;
a) plaintiff,
b) defendant,

o) lawyer

d) prosecutor,

e) ombudsman,

3. Dispute subject:

4. Method of action of the judge in the respective dispute:

5. Protection of the rights of parties:

6. Equality of citizens before the court:




7. Hearing:
a) Preparatory hearing,
b) main hearing
€) main trial;

8. Composition of the court:
a) sole judge
b) council

9. Representation of the parties:
a) parties themselves in person;
b) legal representative

10. Participation of a witness or an expert in the proceedings:

11. Publicity in the trial:

12. Right of a trial in a reasonable term:

13. Presumption of innocence:




14. Right of information on the indictments:

15. Time and possibility for preparation of the defense:

16. Right of the accused party to have a lawyer:

17. Language of the proceedings and the right to have an interpreter:

18. Impartiality:

19. Time of ending of the court proceedings:

Date Observer:
Place
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