Comments of the Human Rights Center to the Replies of the Croatian Government to the List of Issues (CCPR/C/HRV/Q/2, August 2009) for the Second Periodic Report for Croatia (CCPR/C/HRV/2), UN Human Rights Committee

Zagreb, October 1, 2009
Office of the United Nations High Commissioner for Human Rights

Human Rights Committee

Attention: Ms Natalie PROUVEZ, secretary

Fax: +41 (0)22 917 9022

Q1- Q2: Constitutional and Legal framework within which the Covenant is implemented

The questions aim to encourage the Croatian government to provide “examples of cases in which the provisions of the International Covenant on Civil and Political Rights (“the Covenant”) have been directly applied/invoked by the courts”. In its reply, the Government does not give specific examples, nor provide statistics related to the number of cases in which the Covenant was applied by the Croatian courts. The answer suggests that the Covenant is automatically incorporated into the Croatian legislation in force, and enumerates different trainings of the Judical academy which are aimed at raising general awareness of protection and promotion of human rights. Also, the answer does not explain in which manner the State party can justify the exclusions from the enjoyment of the rights for non-citizens, taking into account article 14 of the Constitution.

Q3 - Q8 Discrimination, gender equality, domestic violence

The question is related to the effectiveness of laws, plans and programs adopted by the State party in the anti-discrimination field. The answer clearly describes the provisions of the newly adopted Anti-Discrimination Act, which has brought important novelties to the Croatian judiciary system and describes the main provisions of the National Anti-discrimination Program. However, since the law is in force for a short time there is no evidence of its effectiveness (court statistics), although the Ombudsman Office, as the central anti-discrimination body issued an initial report about the effect of the implementation of the Anti-discrimination law. This report was submitted to the Croatian Government and is related to the first five months of the implementation of the law (January – May, 2009). Although the period of implementation is too short to take any serious conclusions of the effectiveness of the legislation, the mentioned initial report gives statistics about the individual complaints of the citizens in the aforementioned period, showing that the majority of complaints are related to the discrimination on the grounds of: ethnicity and gender, while the grounds of social status, education, property, trade union membership, family or marriage status and invalidity follow. In the first five months of implementation of the new Anti-Discrimination Act, the Ombudsman received 57 complaints of the citizens in which the ground of discrimination is clearly mentioned or explained.

The response to the question posed by the Committee about the National Policy for the Promotion of gender Equality is siminal. The answer provides a very extensive review of the adopted document, explaining measures and goals. It is also visible that Croatia has a developed institutional framework in the field of promotion and protection of the equality between men and woman (Ombudsperson, Committees for gender equality, etc.) and that institutions are proactive in their work. Nevertheless, the question looked for examples of the concrete results of the measures and actions taken in this field. 
While the statistics regarding the representation of women in the Government, Parliament and the  judicial system are provided as well as a description of the activities of the Gender Equality Ombudsman and the Gender Equality Office etc, there is no evidence of the success or failure of these measures – the educational outputs of introducing gender sensitive education, according to the National Policy for the Promotion of gender Equality 2006-2010. Also, there are no statistics or explanations of the developments in the private sector in this field. When it comes to the answer regarding information on how Croatia ensures that acts of domestic violence are effectively investigated and perpetrators prosecuted and punished, the provisions of the relevant laws are well explained, but still there are no statistics from the police and the courts about the implementation (indicators such are the duration of sentences delivered for domestic crimes, sentenced persons that repeat acts of domestic violence etc.) from which the effectiveness of the policy against domestic violence could be seen more clearly.

The next question concerns anti-discrimination measures taken to prevent discrimination of the members of the Serbian national/etnic minority as well as steps taken by Croatia to address the regarding occupancy (tenancy) rights, destroyed, occupied or not yet restitueted property. The changes at the legislation level as well as the measures that have been taken are well explained. Nevertheless, there are no mentioned statistics of how many returnees are still waiting for the fulfillment of their rights (rights regarding social rights, pensions, housing etc.), what concrete measures have been taken to prevent discrimination and how many of the returnees that are registered in the official statistics actually do not live in Croatia. 

As far as the Roma minority is concerned, the extensive statistical data that is presented in the report show the increased efforts of the Government in terms of actual implementation, especially in the fields of education and housing. Keeping in mind how litte was  being done about the rights of Roma only five or six years ago, the progress made by Croatia in this field should be recognized and commended. On the other hand, despite the fact that the fight against segregation is enlisted in the Roma Decade Action Plan for Croatia 2005-2010, there is no data on measures taken to address the problem of Roma-only classes. This is an especially relevant issues considering the fact that the case against Croatia for discrimination (segregation) of Roma children in elementary schools in Međimurje is still pending.

Regarding hate crimes and hate speech the question was related to the allegation of an increased number of physical and verbal attacks and measures taken in order to prevent such tendencies and develop mutual trust between different ethnic groups. There have been visible steps taken to prevent hate crime within the police practices and judiciary system, but regarding representation of the minorities in the institutions (especially in local governments and the judiciary system) there are no indicators of significant improvements. In fact, the regular reports of the biggest minority NGO, the Serbian Democratic Forum from 2006 and 2008, which tackle the issue of employment of the minority representatives on the basis of the provisions of article 22 of the Constitutional Law on National Minorities (based on field research in the areas of the special State concern/return areas), show that the parts of Croatia which are inhabited by the Serbian minority have been excluded from the socio-economic development and suffer from poverty, unemployment and social exclusion. The scientific research of the UNHCR-a from 2007 proved that the majority of the returnees feel discriminated in the field of employment, and 60% of them emphasize that persons belonging to the Serbian minority are not proportionally represented in the public administration and services.

Q 11-14 Rights to life and prohibition of torture and cruel, inhuman or degrading treatment

The question was related to the practical applications of the Amnesty law in Croatia, providing more detailed statistics regarding domestic investigation of war crimes (non-discriminatory manner of prosecution) and Croatian cooperation with the ICTY. The answer offers relevant statistics and explains the procedures. Regarding cooperation with the ICTY, the Croatian government explains the political will to cooperate with the Tribunal, mentioning that the problems with the artillery documentation is not political but legal (technical) problem, although the reason why some of the documents are missing is not mentioned. 

Q 15 Elimination of slavery and servitude

Regarding trafficking, the State party explained well the different measures taken in this field, which are numerous. However, the last question which ask whether the State party evaluated the effectiveness of measures taken to raise awareness on trafficking in persons was not replied completely.

Q 16-17 Liberty and security of the person and treatment of prisoners

Although the Government's reply enumerates measures taken in order to improve conditions in prison, as well as to diminish the number of persons in custody, we have to remind of the claims that were repeated in the Ombudsman's Office Annual Report for 2008 which emphasize that last year the conditions in prisons, which generate violations of human rights (primarily crowdyness and extreme length of the criminal court proceedings) have not been significantly improved. Most date suggest that the measures that have been taken have not had a systematic impact.
Q 21-22 Right to a fair trial and right to be recognized as a person before law

The question was related to the judiciary reform in relation to rights of citizens to a fair trial, statistics on clearing old cases program and prevention of discriminatory practices in access to citizenship. Statistics about the reduction of old cases are given, although the number of old unresolved (older than 3 years) cases that still remain - direct impact on right to a fair trial -  are not clearly presented. There is no evidence, with the exception of citing the Constitutional article guaranteeing equality, on how the principle of non-discrimination in obtaining citizenship, is guaranteed in practice. The Free Legal Aid Act is mentioned in relation to measures that provide members of the minorities assistance in citizenship status cases, but the implementation of the law is very slow and it cannot answer to the practical needs of  the Roma and Serbian minority members in this area. In general, it should be mentioned that NGO experts and independent experts considered the proposed law to be too bureaucratic. Initial data from NGO’s that provide legal aid in practice suggest that the mentioned concerns were justified and there are problems with the implementation of this law in practice.
Q 23 Freedom of expression

In this area, the Government supplied the Committee with statistical data about certain proceedings and their results. However, the increased number of attacks on journalists as well as persons involved in disclosing corruption and war crime cases require more activities and more results. Furthermore, the most severe attacks and threats on Drago Hedl, Dušan Miljuš, Nino Pavić and Hrvoje Apelt  have not yet been resolved, as the Governments report confirms. Also, the person/s who ordered the murder of Ivo Pukanić, editor of a well known Croatian weekly journal, have not been yet discovered, although the investigation has shown some results.

Q 24-25 Right to take part in the conduct of public affairs and rights of persons belonging to minorities

The question aims to get information about the proscribed equitable representation of minorities in government, public administration, judiciary and other official bodies. The data on newly recruited minority representatives in public administration on the national and local level are provided. It can be seen that there is still a lot to be done to implement the Constitutional Act on the Rights of National Minorities and related Plans of Access, especially at the level of local and regional self-government and  in judiciary, where the increase in representation has not been presented.
The second question is about the enjoyment of rights on the use of minority languages in education and in public bodies. With regards to minority education, detailed information on the legislative framework and textbooks in minority language is given. Nevertheless, more detailed information on instruction in practice, in relation to Serbian, Roma, Hungarian and other important minorities is not provided. Furthermore, a recent research effort of our Center, which included a textual analysis of the manuals used in elementary school as well as questionnaires for the main education stakeholders, discovered that although the rights of minorities are presented correctly, there is no mentioning of the members of minorities in the context of their culture, tradition in the manuals, nor are the schools instructed in a way to integrate minority cultures /identities into the national mainstream curriculum.

Q 26 Dissemination of information relating to the Covenant and the Optional Protocol

The question sought for information about the steps taken to disseminate information on the Covenant, the submission of the second periodic report, Croatia's initial report and the Committee's concluding observations. The Ministry of Justice, as the central body competent for the coordination of the Second Periodic Report, claims that all the mentioned information are presented at the official web-site of the Ministry, which can be confirmed. Furthermore, the Committee is interested in finding out how the Government organized the involvement of representatives of ethnic minority groups, civil society and NGO’s as well as human rights institutions in preparatory process. The Center estimates, in line with its mission and experiences in this field, that the process of consultation of mentioned stakeholders have not been properly provided. The Ministry of Justice mentions that the Center for Direct Protection of Human Rights has been consulted as the only  representative of the NGOs dealing with human rights in Croatia. Our Center can, however, confirm that neither the Ombudsman's Office, nor specialized Ombudsman Offices, our Center or, to the best of our knowledge other important human rights or minority NGO have not been consulted. The Center considers that only an extensive, open and participatory process of consultation could lead to a comprehensive elaboration of the Second periodic report for Croatia.
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